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Governance Efficiency in Lebanon
Centralvs. Local Governments

Abstract:

The objectives of this thesis is to offer contributions and solutions to the rehabilitation
and reform of local government , the legislative branch (the Parliament) and the
bureaucracy as the three essential vehicles entrusted to advance Lebanon's developmental
goals. It displays the various experiences and efforts in fostering “good governance” in
Lebanon especially as it relates to the empowerment of local authorities and fostering
appropriate decentralization measures.

This research is divided into five chapters. The first one provides an overview of the
historical development of the lebanese bureaucracy along with related challenges.
Chapter two reviews the practices and constraints facing local governments’ development
and the move towards decentralization. Chapter three examines the fiscal and
administrative decentralization of municipalities and their implementation in light of the
laws and decrees that govern the municipal sector in Lebanon. Chapter four deals with
the existing relationship between central and local governments, the bottle necks and
excessive oversights. Chapter five stresses the important role of the civil society in
fostering good governance and calls for partnership between central authorities, local
ones, non-governmental Organizations (NGOs) and civil society groups. In the
conclusion, several steps and suggestion are offered to reach a higher and greater
efficiency in governing,.

The methodology used is mainly qualitative relying on books, legal documents,

newspapers, articles and sometimes personal interviews.
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Introduction

Introduction

The past few decades marked many changes in the public sector administration in most
countries. The emerging trends, associated with the concept of globalization, information
technology and reforms, have deeply affected the way governments conduct their business
and in particular the way they deliver services to the public.

In this world of public sector complexity countries and people are confronted with the
increasing privatization and decentralization processes of that sector. It is no longer permitted
for governments to impose monopolies. They must act as public servants and guarantors of
the citizen’s wellbeing. This does require a greater emphasis on delegating power to local
governments along with the private sector that is better equipped to manage these services.
Since decentralization aims at improving governance by fostering accountability,
participation, and transparency, governments of developing nations throughout the world
turned to decentralization to build up their administrative and institutional potentials.
However, the World Bank, in a study on the governance of the Middle East and North Africa
(MENA), stressed that the weak governance is at the root of deficiencies in the growth and
public service delivery. Such policies are often inadequate, ineffective or biased due to
bureaucratic structures that are in turn uncertain, ineffective and costly, and to inadequate
public services needed by businesses.

The MENA region ranks internationally at the bottom of the international scale in terms of
overall governance quality when compared with countries having similar characteristics in
East Asia, Eastern Europe or Latin America, and even with other developing countries.
Therefore good governance is essential to the proper development for it holds the key to

growth and social improvement.
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Charles Humphreys, a leading economist at the World Bank reported that “The quality of
governance helps shape the quality of policy formulation and implementation, which in turn
determines whether there is effective delivery of public services and an attractive business
environment for investors.”'

Lebanon is not an exception. The prolonged civil war of (1975-1990), resulted in the
destruction of much of the country's infrastructure and economy. And in spite of the historic
opportunity, gained after the Taif, to rebuild and redefine Lebanon as a nation intended to
liberalize its economy, advance democratic institutions, protect human rights, implement
decentralization and apply the rule of law, the actual development was very slow. This was
the result of the incompetent and corrupt practices of central government officials backed up
by Syria, which was and remains the main power broker in Lebanon having a heavy-control
over security, foreign policy and other internal areas of decision making.

The paper stresses that the above mentioned objectives of the Taif should remain as core

1" challenge to

priorities for the Lebanese leadership, along with the new, post-September 1
combating terrorism. The central government can no longer apply its top-down authoritarian
relationship towards its citizens as well as its municipalities. It can no longer be the sole direct
provider of goods and services. However, it can indirectly support and monitor the provision
of services by other agents, including local governments, the private sector and some NGOs.

The United Nations Development Program emphasizes that good governance requires
participation by the state, the civil society, and the private businesses. Without participation

from the base up, local governments will not be able to accurately structure or administer

public services. Popular participation is necessary to create accountability within local

' World Bank: *Enhancing Governance in MENA Region' published in 2003 p:8
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institutions and responsiveness to the community’s needs. Thus to achieve efficiency in

governance, participation and transparency are required factors.
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The Lebanese Bureaucracy in General



The Lebanese Bureaucracy in General

Historical background of the Public Scctor in Lebanon ¥

Lebanon claims to have a democratic framework of government within which multi-religious,
multi-party groups, and some tribal, feudal groups live together in a free market economy
characterized by strong private sector initiatives. It is a unitary governmental system with four
tiers of administration: the central government, muhafazat or governorates, gadas, and
municipalities. The governorates and gadas represent levels of deconcentration revolving
around the central government, whereas the municipalities are supposed to be autonomous
bodies, as defined by law.

Lebanon’s bureaucracy has been shaped by both indigenous cultural and political traditions,
by the region’s long history under Ottoman oppression and, later, by French domination. In
this context it is necessary to briefly review the historical and cultural forces that shaped
Lebanon’s bureaucracy, as well as the impact of the civil war on bureaucratic performance
and behavior.’

1. the Ottoman Rule (1516- 1918)

According to the Protocol of 1861, Mount Lebanon was placed under the rule of a mutasarrif
who was appointed by the Ottoman High Porte. Administratively, Lebanon was divided into
seven districts (Qadas), each administered by a chief controller (known as gaimmaqam)
appointed by the mutasarrif and accountabie to him. Each Qada was subdivided into
mudiriyyas, each administered by a director (mudir) appointed by the gaimmagam and
accountable to him. The smallest administrative unit was the village headed by a shaykh or

mukhtar elected by the community and responsible to the mudir. This administrative structure

? Paul Salem: “ Lebanon Report” published by the LCPS, 1996 p:1-7

* Maroun Kisirwani: ‘The Lebanese Bureaucracy under Stress: How did it survive?' published by the LCPS
1999. p:1
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remained the basis of government and administration in Mount Lebanon until the start of
World War 1.

[n 1877, the Ottoman Vilayet Municipal Law was promulgated, organizing a modern form of
municipal government. That Law stated that a municipal council was to be established in
every town and city. It gave the municipalities greater jurisdiction, increasing their power in
the fields of social services, public works, health and sanitation. The councils were elected for
a period of four years while the government appointed the mayor who was paid from the
municipal revenues. Although the 1877 Law granted the elected municipal council many
powers, the municipal structure was under the stringent control of the Ottoman authorities.

2. The French Mandate (1918-1943)

The French administration has been described as “classical bureaucracy” because of its close
adherence to the Weberian ideal typc“. French bureaucracy was notable, in particular, for its
extreme centralization of authority and for its elitism in the recruitment of bureaucrats. The
influence of the French administrative model is mostly evident in the formal design of the
Lebanese bureaucracy. A great deal of attention is paid, in both, statutes and administrative
regulations, to the promotion of the formal elements of the bureaucratic “ideal type.” Formal
authority is highly centralized, both organizationally and geographically, hence, civil servants
live and work in the capital, Beirut, and it is there that all important policies and resource-

; i 5
allocation decisions are made.

* Refers to Max Weber, a Public Administrator, who sets out an 'ideal type' for bureaucracy, characterized by a
hierarchical division of authority directed by explicit rules, laws and administrative regulations

$ Kisirwani: op.cit. p: 2
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In 1920, the structure of the administration took various forms. Initially, Lebanon was divided
into four governorates (mutasarifiyyat) with two autonomous administrative regions. Few
months later, the administrative structure was reorganized into eleven governorates, each
headed by a governor. Each governorate was divided into several mudirriyat, each headed by
a mudir. However, this arrangement was short-lived since it did not provide the governor with
any real responsibilities, hence the citizens were forced to travel to Beirut to complete or fill
in all government documentations and formalities. Consequently, Lebanon was later divided
into five governorates, each administered by a governor appointed by the central government.
Each governorate was, in turn, divided into districts (gada), and each gada was administered
by a gaimmagam appointed and reporting directly to the governor. Despite the changes in the
structurc of the administration, the inherited centralized administrative organization of the
Ottoman rule was Icfl intact.

In 1922, a new law on municipalities was enacted, retaining the framework of the Ottoman
Municipal Law of 1877 and the central control over the municipalities. Under the 1922 law,
municipalitics were governed by an clected Municipal Council. The president of the council,
who was appointed for a one year term by the central government chosen from among the
councilors, had a dual responsibility as leader of the municipal council and as agent of the
central government, The governor and the gaimmagam were both official members of the
municipal council.

While the 1922 municipal law granted, in theory, wide jurisdiction over local affairs to
municipal councils, most of their prerogatives were subjected to the consent and prior

approval of the central government which remained in full control.
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3. The post independence period (post 1943)
The post independence period witnessed several modifications aiming at administrative
decentralization and the improvement of the municipalities roles to assume functions needed
for development. The central government retained both the Ottoman and French models of
centralization.
The first body of rules regulating the municipal administration in Lebanon was enacted in
1947, 1t was followed by another law on municipalities in 1952, and one replacing it in 1954.
In 1963 another law was issued and lasted till 1977 when it was replaced by the Law 118 of
1977, whose provisions still govern the municipal system in Lebanon. The Law governing the
administrative deconcentration of authority at the level of the governorate and the Qada was
promulgated by decree 116 in June of 1959. It is still in effect today.
The Shehabist strong-state model (1958-1964), was and still is the most successful model.
During that period, 60% of current municipalities were established and distributed as
follows®:

» 74% in the Governorate of the South including Nabatieh, which was the most deprived

governorate before president Shehab’s rule.

» 62% in the Bekaa.

» 40% in Mount Lebanon.

» 43% in the north.
The number of municipalities before the Shehabist era was 63 municipalities.
President Shihab maintained a balance between the warring parties in the cabinet on the basis

of "no victors, no vanquished." Following the 1958 civil war, he instituted electoral reforms

¢ Paul Salem and others: “The Reality of Municipalities in Lebanon: Obstacles to Local Participation and
Balanced Development” published by LCPS 1998 p: 529

=~
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and was determined to observe the terms of the National Pact having the government serve
Christian and Muslim groups equally.

This policy, combined with Shihab's concept of an enlightened president who strengthened
the role of the executive branch and the bureaucracy at the expense of the traditional leaders
(zuama), was later referred to as "Shihabism." President Shihab also concentrated on
improving Lebanon's infrastructure, developing an extensive road system, and providing
running water and electricity to remote villages. Hospitals and dispensaries were built in
many rural areas, although there was a difficulty in staffing them.’

As of 1960, he applied a systematic policy of instituting municipalities and created an office
for reinforcing the role of the municipalities, under the rule of the Ministry of Planning. These
decisions however did not prevent the country from holding onto a long tradition of
centralization, and throughout that phase, central state regulations tightly controlled local
institutions.

4. The Civil War period 1975-1989 %

The civil war severely impaired the ability of the Lebanese bureaucracy to function, but by no
means destroyed it. The most visible impact of the Lebanese conflict was the inability of the
bureaucracy to maintain order and provide security. The conflict rendered the army, the

police, and the courts ineffective.
During this period almost all government agencies and municipalities lost their control and

could not perform their duties and responsibilities. Political parties and militias interfered in

’ Publication from the Library of Congress: “A country study: Lebanon federal search division. The rise of
Shehabism™ 1987 p: 1

¥ Kisirwani: op.cit. p: 4
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the municipal affairs and assumed the municipalities and other government agencies roles by
imposing and collecting taxes and fees.

A major reason for the inability of these institutions to function was the sectarian structure,
whereby their activities were affected by biases and prejudices. It was hard for them to act
objectively.

In areas where security was not an issue, the government and its bureaucracy were able to
partially function. Some investments were infused in the infrastructure, and the government
continued to provide some basic services, although intermittently and at reduced levels,
depending on the security situation at any given time. These activities were less than adequate
considering the level of public needs. The bureaucracy was often criticized for not doing its
job, and for tolerating increasing levels of corruption on the part of public officials.

Based on information provided by a sample of Lebanese public officials, a study by Dr.
Maroun Kissirwani’ helped to document the impact of the civil war period on the
performance of the Lebanese bureaucracy as seen through the eyes of the bureaucrats
themselves. The study addressed several areas of bureaucratic performance and behavior,
including the impact of the war on: (1) the bureaucratic structure; (2) the availability of the
work force; (3) the employees’ professionalism and career attachment; (4) the sectarian
conflict in the bureaucracy; and (5) the prevalence of bribes and political influence.

The results reported by the respondents confirmed the followings:

Erosion of hicrarchical authority.

Increasce in the problems of coordination among and between administrative units.

Considerable loss of professional perscnnel.

Inability of the inspection agencies to perform their functions.

* Ibid
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- Decline in employee professionalism and career attachment.
- Increase in the prevalence of economic corruption and the use of political and personal
influence.

This data was also analyzed to determine if the religious sects played any role in the
respondents’ perceptions of the war’s impact on the bureaucracy. While small perceptual
differences were found between Muslim and Christian bureaucrats, there was a strong
agreement between the two groups on the overall negative impact of the conflict on
bureaucratic performance. Despite these difficulties, however, the bureaucracy continued to
survive as a recognizable legitimate entity in the Lebanese society.
5. The National Accord or Taif Agreement 1989
The Taif’ Agreement was negotiated in Saudi Arabia, and signed in September 1989. Members
of the Lcbanese Parliament met in 7aif, presided by the Speaker of the House President
Hussein el Husscini. This agreement entailed reforming the political and administrative
systems, ending the civil war, establishing special relations with Syria, and setting up a
framework for the withdrawal of Syrian troops from Lebanon. With the 7aif Agreement, the
government reconfirmed its commitment to the principles of strengthening local government.
In February 18" 1993, the Council of Ministers established the Ministry of Municipal and
Rural Affairs (MOMRA) to represent the interests of the municipal sector in the country. It
was the first high level body with political and administrative prominence whose function was
to promote municipal development as stated in the Taif Agreement. Although MOMRA
reactivated the municipal role, it overlooked the municipalities’ autonomy and independence

granted by law, instead it took full control and interfered in the local elections.

10
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The above practices did not reflect a democratic and participatory approach to local
governance, in spite of providing some finance for basic and essential services to the local
population.

Administrative divisions in L.ebanon

Lebanon is a unitary country with four tiers of administration: the Central government, the
muhafazat or governorates, the gadas, and the municipalities.

The municipalities make up the only level of local government. The Qadas and mohafazat are
state bureaucrats whose roles are limited to extending the central authority to the peripheries
of the country.

1. The Central government

The central government in Lebanon is represented by ministries and central administrative
institutions as specified by the legislative law 111 issued in 1959.

According to the Taif, the president of the republic is the head of the state and a symbol of the
country's unity. He shall contribute to enhancing the constitution and preserving Lebanon's
independence, unity, and territorial integrity in accordance with the provisions of the
constitution. He is the supreme commander of the armed forces which are subject to the
authority of the cabinct and exercises a set of other minor folkloric functions (see Annex I).
The legislative functions are performed by the Chamber of Deputies or the Parliament, elected
directly by the people for four-year term. It exercises full control over government policies
and activitics. Members of the parliament, numbering 128 members, elect the president for

six-year term and approve the prime minister and his cabinet appointments.m

' The Taif Agreement. See Annex |

11
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The executive functions are performed by the Council of Ministers. Ministers are selected
officials by the prime minister, commissioned by the president of the republic, following
compulsory consultation with the parliament’s members. In agreement with the prime
minister, the president of republic, issues a decree forming the cabinet or the council of
ministers subject to the parliament’s confirmation''. In theory, the council of ministers is the
vehicle through which the country is administered. It is supposed to set up policies, prepare
legislative bills, and appoint or dismiss top members of the bureaucracy. It has so far failed to
delegate powers to local authorities via the Ministry of Interior.

According to the constitution, the president is a Maronite, the Prime Minister a Sunni Muslim,
and the Speaker of the parliament a Shiite Muslim. Together, they form the most important

members of the exceutive branch, in full violation of the principle of the separation of powers.

2 “in the formal structure of its administrative system,

According to Maroun Kisirwani
Lebanon has been strongly influenced by the general form of bureaucracy found in modern
Western nations. Despite the strong French influence on formal structures, the Lebanese
bureaucracy, in practice, is quite different from the French one. This is hardly surprising
considering the great differences between the French and the Lebanese society: French
society is modern, undifferentiated in its institutions, and possessed of common cultural
tradition elements. The Lebanese society is relatively differentiated; it encompasses a number
of different and often conflicting cultural traditions, and possesses a much weaker sense of
national identity. Given the diverse character of Lebanese society, the highly centralized
French administrative model seems a singularly inappropriate choice. In fact, the French
example has been greatly modified in its Lebanese application.

Informally, the Lebanese bureaucracy is built on the principle of sectarianism. This stems
from the National Pact, the unwritten agreement negotiated at the time of independence in

1943, which allocated political and governmental positions between Lebanon's different

" Ibid

12 Kisirwani: op.cit p:3

12
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religious groups. The principle of sectarian representation is also found in the composition of
the Parliament, the army, and the bureaucracy, and encompasses seventeen officially
recognized sects "
Corrupt practices and lack of sectarian representation have not been the only criticisms
directed at the burcaucracy, it has also been criticized for favoring the appointment of some
officials and maintaining Lebanon‘s traditional political families power at high-level
positions. Critics of this practice frequently argue that the traditional political elites,
regardless of sect, have generally been insensitive to the troubles and needs of Lebanon’s
lower socio-economic groups. Nevertheless, despite the post-civil war reform efforts by four
successive Lebanese governments, the above practices persisted.
2. The Governorates (Muhafazat)
The muhafazat are administrative divisions that represent the central government in different
areas but don’t practice a moral personality, administrative and financial autonomy. They are
formed by the central government and headed by a high ranking civil servant appointed by the
Council of Ministers upon the recommendation of the Minister of Interior (MOI). The
Muhafazat constitutes the basic administrative division at the regional level.
As 1 mentioned before, the legislative decree no 11 issued in December 29, 1954 divided
Lebanon into five governorates as follows:

- Governorate of Beirut having Beirut as a capital.

- Governorate of North Lebanon with Tripoli as the capital.

- Governorate of Mount Lebanon with Baabda as a capital.

- Governorate of the South having Saida as a capital.

- Govemorate of Bekaa with Zahle as a capital.

13
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Later on, the decree no 36/75 added one more governorate which is Nabatieh, having
Nabatieh as a center.

Moreover, in July 1, 2003, the Parliament established two new governorates, Baalbeck-El
Hermel in East Lebanon and Akkar in North Lebanon bringing the total to eight.

Each governorate includes mudirriyat, each headed by a mudir, who represents respective
ministries in the local regions.

Each governorate is headed by a govemnor appointed by the central government and
accountable to it. The governor must be a holder of a bachelor degree in law or its
equivalence. He is considered a high ranking employee and he should be living in the capital
of his governorate (Article 25). The sensitivity of his position lies in the fact that he possesses
the trusteeship authority over the municipalities.

The roles of the governor are primarily managerial. He administers all employees in his
governorate including the gaimmagam, implements policies issued by the central government,
coordinates between the central government offices and officials within the governorat and
represents all the ministries except the Ministry of Justice and that of Defense.

Along with the above roles, the muhafiz is responsible for several functions as specified by
articles 4 to 26 of the decree 116 of 1959. He implements laws and regulations, executes
political directives from the central government, informs the government of the general
political situation in the governorate, inspects and controls all central government bureaus and
civil servants in the governorate, guarantees public security, personal freedom and private
property and last coordinates events, when required, in collaboration with the internal security

forces placed under his command.
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The govemnor is supposed to be assisted by a Council of the governorate except in Beirut,
(article 47 of decree 116 of 1959). This council is an advisory body presided over by the
governor and composed of all the gaimmagams (the leading officials in the gadas) in the
governorate, the general financial controller in the governorate, and two representatives from
each gada appointed by a decree by the Council of Ministers. These two individuals represent
the civil society composition in the governorate and can come from professions, unions, or
other representative institutions. Although the Councils are supposed to exist by law, they
have not been yet established or functional in any of the governorates.

By law, the duties of the Council of the governorate has to do with studying and presenting
opinions on all matters pertaining to development, economy, health, and social welfare in the
governorate, determining and preparing measures needed for the improvement of villages
which lack municipalities, executing projects earmarked for the governorate in the
government’s general budget and advising on matters sent to the council by the governor
concerning the interests of the governorate in general.

The council however doesn’t enjoy a moral personality and its role is restricted to consultancy
issues.

3. The Districts (Qadas)

Each governorate is in turn divided into gadas, each administered by a gaimmagam. The
Qadas, like the governorates, are no more than administrative divisions that lack moral
personality, administrative and financial autonomy.

There are 26 districts, called gadas and are distributed over the governorates as follows:

- Governorate of South Lebanon includes: gadas of Sidon, Sour and Jezin.

15
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- Governorate of Nabatiyeh includes: qadas of Nabatiyeh, Marjiyoun, Bint Joubeil and
Hasbayah.
- Governorate of Mount Lebanon: qadas of Baabda, Metn, Kisirwan, Jubeil, Shouf, and
Alay.
- Governorate of North Lebanon: qadas of Tripoli, Akkar, Minyeh, Zgharta, Bcherri,
Batroun, and Koura.
- Governorate of Bekaa: qadas of Zahle, Baalbak, Rashaya, West Bekaa and Hermil.
- Governorate of Beirut: gada of Beirut.
Of the 26 gadas, five are administered directly by the governor because they are capitals of
their respective governorates. The remaining gadas are administered by gaimmagams, usually
level-two civil servants, appointed by the Council of Ministers upon the recommendation of
the Mimister of Interior. The gaimmagam performs in his/her gada similar functions to those
performed by the governor, except that he/she does not represent the various ministries of the
central government. Legally, both the muhafiz and gaimmagam must consult with the central
administration in Beirut for decisions on most routine matters and for all exceptional cases.
The duties of the gaimmagam, according to articles 27 to 46 of the law 116 of 1959, are
summed up as:
a. Supervising the general state in the gada and informing the government of the
developments through the governor.
b. Administering the regional offices of various ministries in the gada, as well as
controlling and supervising employees.
¢. Implementing rules and regulations.

d. Preserving public security.

16
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e. Ordering and supervising the agricultural sector, granting hunting and building
permits, imposing health measures, and appointing certain low-level employees.

In fact, the responsibilities of the gaimmagam duplicate those of the governor. In brief, their
responstbilities are confined to security and bureaucratic activities.
4. The Municipalities
The municipal body in Lebanon is the only form of local administration that enjoys in theory
a moral personality, administrative and financial autonomy within the limits defined by law.
There are currently 755" municipalities in Lebanon spread over the 26 Qadas. According to
articles 2 to 5 of law 118 of 1977"*, a municipality is established by a ministerial decision that
proclaims the name of the municipality, its location, and its geographical boundaries. Before
the establishment of the Ministry of Municipalities and Rural Affairs (MOMRA) in 1993, this
decision was taken by the Minister of Interior. Since 1993, it was transferred to the hands of
the Minister of Municipal and Rural Affairs. Every city, town, and village in Lebanon is
entitled to have a municipality provided its population exceeds 300 registered inhabitants and
its annual revenues exceed 10,000 LBP (article 3 of the law 118/1977). Neighboring villages
and towns not fulfilling these conditions can consolidate their resources to establish a
collective municipality (article 4).
Consequently, the average number of registered population in the municipalities ranges from
a low of 156 persons/km? in the Muhafaza of Bekaa to a high of 198.3 persons/km? in the

Muhafaza of Beirut. On average, each municipality in Lebanon has a population of 3,990."°

' Salim Nasr: “administrative decentralization and local development”. Published by the Lebanese parliament
and the UN in 2003 P: 159

' See Annex II
'* Ali Hussein El Shami: “administrative decentralization and local development” published by the Lebanese

parliament and the UN in 2003, p: 86-87
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Moreover, with roughly more than 1,750 Lebanese villages and towns'®, it is estimated that
there is one municipality for every two villages.
Municipal authorities consist of two major bodies: a decision making body (legislative body)
represented by the Municipal Council (MC), and an executive authority embodied in the
Municipal Council President (MCP). Decisions are shared by both authorities.
Responsibilities of the Municipal Council
The law 118 sets out the electoral basis in electing the municipal council whereby the
members are elected directly by the citizens for six years (article 10).
The municipal council consists of a group of members ranging between 8 and 24 distributed
under article 9 of the law 118/77 as follows: nine members for municipalities with a
population not exceeding 2000; 12 members for municipalities having a population ranging
between 2001 and 4000; 15 members for municipalities of population ranging between 4001
and 12,000; 18 members for municipalities with a population ranging between 12,001 and
24,000; 21 members for municipalities having a population exceeding 24,000 and 24
members for the municipality of Beirut and that of Tripoli.
The 1977 law provides a broad description of the role of municipalities. It stipulates that any
work having a public nature or utility that falls within the geographical property of the
municipality falls under the jurisdiction of the municipal council. Articles 49 to 54 of the law
118 of 1977 list, among others, the following responsibilities of the municipal council:

- Formulation and adoption of the municipality’s annual budget.

- Management of municipal funds and the determination of taxes and fees to be

collected as allowed by law.

'® Nasr: op.cit P: 159
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Public health and safety: i.e. establishing slaughterhouses, fire-fighting and rescue
services...

Town planning: including roads, public parks, others...

Infrastructure development: including sewage systems, streets and roads, power and
street lighting. ..

Services: i.e. public transportation, infirmaries, hospitals and other social services...
Education: establishing or helping public schools, extra-curricular learning. ..

Environment: developing and using the municipality’s natural resources...

These are some of the most important municipal responsibilities. The municipality could take

on additional responsibilities such as establishing museums, theaters, public libraries,

markets, and providing low-cost housing. Few municipalities in Lebanon, however, have the

means to fulfill even a fraction of these responsibilities.

The Role of the Municipal Council President

The Municipal Council President performs, according to articles 74 to 78 of the law 118 of

1977, the following functions:

&

o

Managing and supervising the municipality.

('arrying the municipal council decisions.

Preparing the municipality’s budget.

(‘ontrolling the municipality’s treasury including its income.

Controlling the municipality’s assets, especially real estate (rents, sales, purchases).
Auditing the municipality’s accounts.

Representing the municipality before the courts.
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h. Providing social assistance and taking decisions regarding health issues like fighting
human and animal diseases.
i. Protecting the neatness and cleanliness of the village or town and generating building
permits.

5. The Mokhtariah
In addition to municipalities, a moktariah exists in every village and town. The law issued in
November 27, 1947 and amended by law number 665 in December 29, 1997, allowed the
formation of local units, of more than 50 inhabitants, to be administered by the Moktar who is
clected dircctly by people for four years (article 1& 15). The mokhtar doesn’t receive any
salary from the central government, but he is under the trusteeship of the gaimmagam and the
muhafiz. In case of any violation the gaimmagam and the muhafiz have the right to report
him/her to the minister of interior (article 21). The Mukhtar's legal and administrative
authority is limited to a few functions of strictly local and legal concern. The Mukhtar's chief
function (article 17) is to assist citizens in obtaining identification papers, keep personal
records of pcople and authenticate documents regarding birth, death etc...
Beside the mokhtar there is a council of mokhtariah that consists of members varying from 2
to 6 depending upon the number of citizens in the village. The law number 665 article 3,
considered any place with a population exceeding 3000 people as a town. Each town is
divided, upon the approval of the minister of interior, into small quarters (each ranging
between 50 to 500 people), each having a mukhtar.
Even though the mokhtar is an elected member and has several duties, the mukhtariah must
not be a separate entity because having several administrative divisions within the same

village or town is complicated and contribute to conflicts of jurisdictions and thus lead to
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overlapping functions. By contrast, in France, municipalities and moktariah are not
considered separate entities. They are rather one entity administered by the president of the
municipal council who represents both the central and local authorities at the same time.

Problems facing the public sector in Lebanon

As the socio-political and economic trends in the twenty first century become more complex

with so many intcrnational problems and concepts spreading from the extreme left of

terrorism to international corporation and globalization process leading to international legal

treaties such as the WTO, ICC, NAFTA, EU, ASIAN and so forth, the tasks of government

and administration can no longer be diffused exclusively from a narrow distant center. The

challenges of this century require many changes in the local administration and systems,

especially in developing countries through the application of local government principles

based on the transfer of part of the administrative powers from the central government to the

regional or local authorities.

In reality the Lebanese bureaucracy has been frequently criticized for the following reasons:'’

1. It is built on the principle of sectarianism which leads to discrimination against
minorities.

2. It is unrepresentative of the demographic balance between the different confessional
groups forming the Lebanese society.

3. It has a tradition of corruption and subservience to political influence.

4. It is elitist in character.

5. It has been generally unresponsive to the needs of lower socio-economic groups and to

pressures for social changes applied by these groups.

' Kisirwani: op.cit. p: 4
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The main problems currently facing the public sector in Lebanon can be summarized as:'®

1. Corruption: 1t is unfortunate that, in the 21* century, Lebanon is still so drowned in
corruption, inefficiency and a primitive administrative system. Corruption is one of the
most keenly felt problems by the citizenry and the private sector. For years the public
administration was considered the place where politically dominant classes took care of
their interests; thus, seriously undermining institutional credibility and efficiency.

We have some of the richest politicians in the world. Our public sector is a cash cow
that allows government officials to become richer, leaving behind a deteriorating
economy and a huge debt burden on the average citizen.

2. Public administration structure does not reflect the real needs of the citizens. Too

many centralized structures do not help meet actual needs. There is a need for greater
administrative decentralization, revision and redefinition of the existing structure, which
currently are all too often overlapping and poorly defined.
Citizens expect the government to provide an array of services such as clean water, safe
streets, consumer protection, economic development and affordable health care. Our
citizens have the right to expect the government to provide these vital services in a way
that is as efficient as possible. The problem in our country is that the citizens are
marginalized when compared to private political interests.

3. Lack of adequate planning in policy making due to the limited availability of adequate
analysis, evaluation, and monitoring instruments. (such as consistent data and up-to-date
analyses). Many of the existing laws and regulations need to be reviewed and updated in

order to reflect future developments in the Lebanese society. Lebanon needs to develop

'* The Center for administrative innovation in the Euro Mediterranean region: “Administrative reform in the
Mediterranean region: Summary of Lebanon” 2000 p:3
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techniques and instruments to support public policies in order to contribute to the
definition of goals and priorities, as well as to make sure that these policies will be
efficient and effective.

4. Lack of qualified bureaucrats: there is a need to educate our politicians on good
governance. What is actually needed is a common vision for the future of our country.
In order for the Lebanese citizens to be able to make Lebanon a safe country, they need
political consensus and the willingness to make sacrifices. Above all, the citizens need
credible leadership that does what it preaches. They need to recognize the severity of
their situation and act immediately to remedy it. In the end, the average citizen, will end
up paying the price and facing the inevitable economic and financial chaos. “The belief
that Lebanon is the gateway to the Middle East is fictitious and harmful. Several
emerging economies stronger than ours have experienced default and devaluation and
Lebanon is no exception to the rules of economics". °
Training of public sector personnel is an integral part of administrative recovery.
Employees must be selected on the basis of merit and not appointment or “wasta”.
There is a general awareness that the problem of minimally qualified bureaucrats is a
priority to be tackled by using different recruitment and career advancement systems,
and must be accompanied by successful training efforts.

5. Lack of ethical responsibilities: ethics doesn’t seem to be a priority with respect to the
Lebancse burcaucrats. This problem is enhanced by a vicious circle of complicated

administrative procedures that are far from being transparent.

" Assem Saficddine and Maya Daouk: “Bad governance and Lebanon’s grim future” October 18, 2003 Daily
star
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6. Lack of efficient control and accountability systems, both in the administrative and
political sectors. The existence of numerous norms and regulations, and of various
administrative units in charge of control, is not sufficient to eliminate poor management
within the public administration.

Last of all, in a country like Lebanon, deeply divided along geographic, sectarian and ethnic
lines, participation can provide an institutional mechanism for bringing opposition groups
together and reactivate the role of citizens and civil society organizations. Reaching out to
civil society will broaden participation in political, economic and social activities that could
strengthen the democratic and accountability processes even further.

Above all, a transformation from an administration of poverty and backwardness to one in
which all its residents have the opportunity to live in dignity, security and prosperity is crucial
since no one knows better than those involved what their needs are.

An important step towards administrative reform must include the rehabilitation of the
relationship between the central and local governments, the elimination of bottlenecks and the
widening o municipal jurisdictions since they represent the basic instrument to local

democracy and representation.
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Local Governments: The Need for Tfficiency

During the civil war, the municipalities in Lebanon lost much of their power and
independence as the decision-making process became more centralized and many public
services were eliminated. Local governments were left out with nothing to do for urban
growth management as well as the infrastructure, housing, employment and community

services.

The law 118/1977 introduced major innovations and reinforced the concepts of local
autonomy and decentralization, at least in theory. Unfortunately what was written on papers
remained on papers and wasn’t translated into action. Later on, The Taif agreement stressed
the importance of administrative decentralization at the gada level and below, and made it a
high priority on the Lebanese government’s agenda not only because of its administrative
value, but also for its civic dimension, since it would promote democracy and increase the
opportunities for the citizens to take interest in public affairs. Despite these zealous intentions,

municipal elections were postponed 23 times before being held in 1998.

Although it is an encouraging sign, however, to establish over 750 municipalities in the last
decade, the system of local government remains highly centralized. This, in turn, contributed
to substantial difficulties faced by municipalities in reasserting their role due to the lack of
resources and institutional power. Before dealing with the current situation of municipalities,
it is important to understand the objectives lying behind the establishment of local
governments in order to be able to view the gap between what is being done and what ought

to be done.
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The objectives of having local governments

Local governments are not objectives by themselves, they are rather means designed to

achieve the following goals:

I. Increase the efficiency of public services: Providing services at the lowest level of
government ensures easy assignment and collection of taxes, efficient delivery of services and
fulfillment of local priorities that satisfy the public. By avoiding bureaucratic time-consuming
decision-making procedures within a hierarchical bureaucratic system, local governments can
increase efficiency in providing public services, whereby they would in turn help reduce the
burden on the central government which would otherwise have to provide these services by
itself. This gives the central government the time to formulate long-term projects and plans
for public policies in various areas.

2. Promote local democracy through representation: Local governments encourage
effective public participation in political, economic and social activities that could strengthen
the democratic process. Democracy is not only expressed through the elections of local
representatives but also through developing the sense of responsibility, participation and civic
education as well as getting familiar with managing local issues and monitoring the work of
public employees. Moreover, since the municipal council and its president know the needs of
their constituencics, they can better represent them, voice their concerns and respond to their
needs.

3. Facilitate sustainable local economic and social development: Due to a widespread of
rural poverty in Lebanon, local governments allow private organizations to establish programs

for local economic development, under which members of the local community receive
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benefits in the form of more employment opportunities and improved income leading to a
better quality of life in general. Moreover, local governments facilitate the inclusion of
marginalized groups such as women, disabled persons and ethnic minorities in local affairs,
thus giving them a greater input in matters relating to their welfare. Local improvements must
be carried out with the clear and stated purpose of reducing poverty and social
marginalization, to ensure that every citizen has access to basic services and equal

opportunities and can live in dignity and security.

4. Facilitate rural development: Local governments are highly needed for villages and towns
in remote areas, which have been somehow neglected in the postwar reconstruction at times
where efforts have focused on coastal zones especially Beirut and the South.

5. Increase accountability and transparency of government activities: Through local
democratic clections and civil participation, the public sector will be forced to become
accountable, increase transparency in its work processes and policies and become more
responsive to citizens’ needs and desires. In return, local citizens due to their closencss and
familiarity with local representatives would be more able to closely monitor their
representative’s conducts and performance. Moreover, the distribution of power among
different levels of government and the competition between these levels allow for a system of
checks and balances and that is likely to set limitations on the central government if it
attempts to abuse its pnwersm.

6. Reduce urban migration: Lebanon continues to have an uneven distribution of its

population in urban and rural areas. The populace migration to Beirut made the capital the

% The Lebanese Center for Policy Studies: “Decentralization, Democratization and Local Governance in the
Arab Region” Beirut, November 2003.
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center of urbanization and by far the largest populated center in the country. The Lebanese
Civil War and post war fighting also led to the migration of millions of Lebanese outside the
country creating a vacuum in the population force of many villages and rural areas. The
current urbanization level of Lebanon is estimated at 92%, one of the highest in the MENA

region.

Although the coastal zone extends over 16% of Lebanon’s surface area, it is reported to be
inhabited by almost 2.51 million people (over 70% of the entire population) and contributes
about 74% of Lebanon’s GDP. Approximately 70% of the Lebanese industry is also located in
this area®', while rural areas are suffering from the lack of integrated rural development
projects keeping them marginalized and deprived. Improving local municipal finances can
reverse the urban migration out of villages and smaller towns and contribute to poverty
alleviation through the provision by local governments of essential social and economic

services,

According to the Lebanese Center for Policy Studies (LCPS), the issue of reforming and
reviving Lebanon's local government network is of central importance to reforming and
reviving the Lebanese political and administrative system as a whole. Since the number of
municipalities is relatively high (around 755), and the political, administrative, fiscal, social,

and economic issues, interwoven in the municipal process, are so complex, a serious and

2 George Abu-Jawdeh (Blue Plan consultant), in co-operation with Silvia Laria (Project Leader of the
Mediterranean Country Profiles): “Report on Lebanon: Mediterranean Country Profiles: Lebanon, Environment
and sustainable development issued Policies”. Published by UNEPs 1999 p:1
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thorough study of the problems and challenges facing local government in Lebanon is a

critical first step in developing a rational policy toward this complex issue.?

The current situation of municipalities

There arc currently 755 municipalities in Lebanon for 1,762 villages and towns. Fourty onc
percent of these are small municipalities, 53% are medium sized and 6% large ones.”> The
main objective for having municipalities, as we mentioned above, is to achieve efficiency in
providing services. To reach such efficiency, the government must separate politics from
administration, set up priorities, employ skilled and experienced people, borrow key
administrative principles from the private sector, use technology and provide access to safe,

reliable and affordable public services.?*

Efficiency is a very important push for growth and the maximization of national welfare. The
rationale is that local governments are closer to the people, and thus able to identify local
priorities and needs, and design budgets that closely correspond to the amount of potential
revenues, which in turn ensure efficient and rapid delivery of services to the people on the
basis of their actual preferences and requirements. In this sense, people will be more willing

to pay for such services and to participate in the decision-making process.

Unfortunately, municipalities in Lebanon didn’t yet achieve the required efficiency because

none of the above conditions was fulfilled. There are simply insufficient resources at the local

22 LCPS: “Conference on Local Government and Municipal Reform in Lebanon™ held in Oct. 1994. p:1

2 These numbers were presented in a series of arguments in the Lebanese parliament about administrative
decentralization and local development, issued by the UN and the Lebanese parliament. 2003

* most of the data provided in this section are taken from a study carried out by the LCPS on 350 municipalities
in year 2002, published in the book 43l apiiy &l Al 3 1 G4 (B Al Jasd
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level, to be able to sustain such efforts on their own. A lack of data and information on the
different taxes allowed by law, and the inability to enforce tax laws due to inadequate human
resources and technology have historically lessened municipal effectiveness in delivering

services and in sustaining local development initiatives.

This research shall focus in depth on the municipal body in Lebanon being the only form of
local administration that enjoys in theory a moral personality and some forms of
administrative and financial autonomy. Municipalities in Lebanon are drowned in a pool of
problems that prohibit their progress. The following are major ones:

1. The central government control over municipalities

Although this section is analyzed in details in chapter four of this research, all fingers point
out to the fact that the biggest barrier to the municipalities development is the central
government negative attitude towards them, by refusing to give much attention and
importance to municipal independency and role in managing local issues as an important step
towards democratic rule and efficiency.

The- central government places multi levels administrative control over the municipalities. It
duplicates the responsibilities of the muhafiz and the gaimmagam and assigns too many
agencies and authorities to control and supervise the municipalities. All these barriers
contribute to unnecessary delays, reduction in efficiency, lack of autonomy, and unsustainable
and ineffective local administration.

2. Lack of adequate human resource base

Fifty nine percent of the municipalities in Lebanon suffer from an incredible lack of qualified
and motivated human resource base that can efficiently implement local development projects

and use modern municipal planning and management tools.

30



Local Governments: The Need for Efficiency

Many municipalities are seriously understaffed and even cities of substantial size have limited
number of qualified employees. This is mainly due to the lack of financial resources on one
hand and to the very low financial compensation offered to municipal staff on the other.
According to the LCPS only 30% of municipalities have sufficient number of employees,
34% are suffering a slight lack of employees while 36% are suffering a wide deficiency in
employees. Moreover, large municipalities are more affected with this problem than smaller
ones. Larger municipalities usually represent larger areas and inhabitants and are thus faced
with larger demands that require qualified people to manage and satisfy these sophisticated
demands.

Since the municipal councils are the legislative authority, they are responsible for making
economic, social, developmental policies, and planning projects to be executed. These
jurisdictions make the municipal councils responsible and accountable to their constituencies.
They are the leaders and the ones expected to promote democracy and increase the level of
education, economic, social and health standards of their citizens®>. To perform such duties,
they should be up to the level. How could they succeed if they don’t know what democracy
really is or what their role 1s all about?

One encouraging outcome from the recent municipal elections of 1998 and 2004 is the
emergence of a large number of qualified municipal council members with strong private
sector background cxperience and also higher education. They are expected to bring-in their
management expertisc and make extensive use of their business networks for resource

mobilization.

3 Paul Salem and others: “The Reality of Municipalities in Lebanon: Obstacles to Local Participation and
Balanced Development™. Published by LCPS 1998 p: 507
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3. Lack of technology

[f mayors and deputy mayors are only required to have passed the primary educational level,
how can they be asked to use the internct as well as highly sophisticated knowledge in all
fields?

The weak administrative and technical skills at local levels are resulting in less efficient and
effective delivered services. Managing all the information related to a particular employee,
internal data as well as data from other sources such as the Court of Audit, the Civil Service
Board and others is one of the most difficult problem they face, specifically when relating to
information necessary to complete the employee’s performance evaluation, including matters
related to complaints and penalties that are often unavailable in the employees’ files or
missing in many cases. At the same time, failure on the part of different government agencics
to coordinate and share information with the municipalities in a systematic way resulted in
numerous incfficiencics and an overall inability to make informed decisions.?®

Moreovcer, how could one maintain coordination in the absence of reliable database knowing
that many municipalities maintain their tax schedules on hand written ledger books? The lack
of computers prevent them from gathering, processing, and updating information which
would allow them to identify existing and potential sources of revenues. Based on the LCPS
survey, 55% of presidents of municipal councils believe that modernizing tax collection and
computerizing information can increase and improve revenues.

According to the World Bank, less than 30 percent of municipalities have computers, fewer

than 20 percent have typewriters, and fewer than 30 percent have a functioning telephone line.

* These finding were reported in: “Lebanon Relief and Redevelopment Project: Government Institutions
Strengthening Component”. Local Government and Parliament Project carried out by the USAID program year
2003-2004. p:5
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This is the result of many years of conflict where municipalities became more marginal and
were overtaken by military groups and militias. But even in the best circumstances, the
system remains over-centralized and does not allow municipalities to raise the needed
revenues which would allow them to play a major role. It is difficult to understand that an
clected public servant is fully controlled by the central authority and is not accountable to
those who clected him/her.

4. Financial problems

Although municipalitics have grown in number, 86.9% of them are still dependent on funds
transfers from the central government for service provision. Most municipalities do not have
the adequate resources and tax base to sustain the local development needs of their resident
population. Administrative responsibilities and equitable distribution of services can not be
handled without adequate financial resources. Moreover, unnecessary restriction on the
financial autonomy of local government is a major cause of the weakening of the municipal
councils’ accountability to their local electorate.

Adequate, sustainable and flexible funding is essential to effectively deliver jointly agreed
upon regional priorities and to also recognize the importance of individual councils being
given the power to address local priorities.

In the section below the financial problem will be addressed in more details and the light will
be spotted on the gap between what is allowed in theory and what is being practiced in reality.

5. Tax collection

One of the most serious obstacles to municipal effectiveness has been the failure on the part

of most municipalities to collect their own taxes as prescribed by law. According to the LCPS,
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62.86% of municipalities are facing difficulties in collecting taxes, specifically large ones as
taxes constitute only 43.4% of overall municipal revenues.

Before the implementation of the municipal reform program carried out by the USAID?, only
10% of municipalities in Lebanon published announcements that taxpayer lists were available
and up to date. However, in 2003 422 official announcements about taxpayer lists were
published compared to 82 in 2000. This constitutes a major improvement in the process of
legally collecting taxes.”®

The old taxpayer lists were usually based on data from inspectors’ ledgers and it was difficult
for municipalities to properly manage the process. Information could be easily manipulated or
altered, creating an environment of corruption. The introduction of the automated systems and
procedures developed as part of the assistance program USAID, are enabling municipalities to
collect taxes in a more efficient, consistent, and legal manner.

6. Administrative problems

In spite of the wide administrative jurisdictions granted to municipal councils, municipalities
are fully occupied by routine responsibilities such as granting licenses and permits (76.3%),
lighting street and maintaining roads (84.9%), developing water and sewage network (42.3%),
while only 13% carry economic investments and promote tourism.

While these tasks are necessary and represent a good source for municipal income, they divert
the attention from other important functions such as the management of urban growth,

strategic planning and establishment of museums and markets. Seventy-three percent of

27 Since 1993 the Center for Legislative Development of the State University of New York at Albany
(SUNY/CLD) has worked under cooperative agreements with the United States Agency for International
Development (USAID) to provide technical and administrative assistance to the Government of Lebanon
through the Lebanon Relief and Redevelopment Project. “Lebanon Relief and Redevelopment Project” published
by the State University of New York (SUNY) in 2004 p:1

® SUNY up.cit p:6
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municipalities are embroiled in administrative routines and increased centralization. In
addition 78.8% of municipal councils believe that it is crucial to increase their effective
jurisdictions.

Furthermore, municipalities are facing a clear lack of coordination at three levels. First,
between various units within the municipality, since the municipality consists of the
legislative authority represented by the municipal council and the executive authority
represented by the president of the council, the relationship between the two authorities
sometimes faces some deficiencies. Some municipal presidents feel that they are controlled by
the municipal council on one hand and the central government on the other. Even routine
works have to be approved by the members of the council that lacks homogeneity between its
members. Fifty-nine percent of municipalities suffer from this problem; consequently their
work might be delayed or even stopped. Other problems are related to minimal commitments
when it comes to council meetings, whereby 41.14% of municipalities evidence absence of
members in all meetings, while 48.3% of municipalities reported that meetings are not always
prepared enough and 37% have difficulties in carrying out the meetings in the dialogue and
arguments”’.

Second, there is a lack of coordination between municipalities within the same area. Only
18% of municipalitics deal with each other on regular basis, while 42% coordinate with other
municipalitics in some cases, especially large municipalities; and 40% have no deals with any
others.™

The most popular works carried out collectively are respectively related to sewage networks,

environment issues, roads and solid wastes. When small municipalities were financially

2 LCPS: Ay sl puglly 4133 Ausd 3 10 (A g2l Jasd), 2002 p:24

Y LCPS: op.cit p:33
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unable to carry out such public works solely, they shared it with other municipalities. From
here came the idea of establishing municipal federations for the benefits it provides especially
to small municipalities with minimal resources. Presently 37% of municipalities are members
of twenty one municipal federations and this percentage is larger for small municipalities than
larger ones. Sixty-scven percent of these members believe that it is very beneficial to establish
federations.

Third, lack of coordination between the municipalities and the government, this problem is
discussed in details in chapter four of this research taking into consideration the importance of
reconsidering the distribution of management and planning functions and the responsibilities
among different levels of government.

Municipal Elections

In theory, clections are not used as political battles for the sake of acquiring seats in the
municipal council. They form rather a major battle for democratic representation of
individuals and groups. Local elections can be considered as the first step towards the
country's democratization process. It allows for the inclusion of minorities in the country’s
public life, on condition that municipal councils should not be dominated by any political
authority, as is the case with most elected councils who enjoy strong backing from politicians
and political parties.

Unlike the legislative elections, municipal elections in Lebanon are somewhat free from
sectarian constraints in certain cases. However, this issue has recently raised fears in the
country that the new municipal councils would not reflect accurately the confessional

composition of the registered electoral base”'.

' Sati Arnaout: “the Role of Local Governments: the Lebanese Context”. Published by the World Bank in
September 1998 p:3
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From 1963 till 1989 no municipal elections occurred in Lebanon. It was expected that
elections would take place in 1968 but it did not due to unknown and vague reasons, and since
then they were delayed. Lebanon thereafter was plunged into a long civil war that started in
1975, and caused people to forget everything about elections. In 1977, both the executive and
legislative authorities took advantage of the stable political situation to enact a new electoral
law but the elections were not carried out. The Taif agreement in 1989 called for democratic
municipal elections.*?

The municipal elections held in May and June 1998 represent, to some extent, the first
expression of non-sectarian democratic participation in Lebanon for the past 35 years. It has
paved the way for newly elected local bodies to assume a more prominent role in local
development and constitute an important step in the decentralization of Lebanon's
administrative activities and in the recovery of its civil society. It gave hope for the revival of
municipal life and more importantly for political local government ignored in the last three
decades™.

In the year 2001 another round of municipal elections took place in the newly liberated areas
of South Lebanon following the Israeli withdrawal in May 2000.

Although elections, in theory, promote democracy and freedom of choice, municipal as well
as parliamentary elections in Lebanon face continuously legal violations which are distorting

the transparency and democracy of elections and forcing some people to boycott them.

2 Conference number 17 held by the NDU in 1998 Slall b :4u jlaall g o plil 3 35530 48 e y Glaa Aol ol plal
bl Ll a7

Y Amaout: op et p:2
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Several factors in local elections have been affecting their real contribution to democracy and
improved governance. These include:**
1. The electoral law

Voting is based upon registered inhabitants in the village and not the residents. Many
Lebanese because of the war were forced to live in a different area for most of their life while
still being registered in the areas in which they were born. This doesn’t allow them to vote in
their actual areas of residence. These discrepancies between registration and residence mean
that many citizens cannot participate in the governance of localities where they live and
work®>, For instance, the Choueifat Municipality counts today some 200,000 residents of
which 10,000 arc only voters. Of the 200,000 residents, half live in the informal settlement of
Hay el Sellom and are not even recognized by the municipality. Moreover, around 40% of the
residents of the Beirut southern suburbs are not eligible for voting in their area of residency
because they were not registered in that area.>

This gave rise to another problem related to the establishment of municipalities. The law 118
article 2, relates the establishment of municipalities to the number of registered people; ‘cvery
village or town with more than 300 registered people can have a municipality’ even if some of
them arc not actual residents. In this context, some villages were deprived from having
municipalities because the number of registered people is not enough while having large

number of residents and vice versa.

™ These violations were reported by Fares Abi Saab in his book: The Lebanese Municipal Elections of 1998:
The Travails of Democracy within the Structures of Local Communities p: 512-515.

3. 1CPS: * Decentralization, Democratization and Local Governance In the Arab Region™ November
2003/Beirut p:14

% Salem: op.cit p:528-529
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Moreover, funding from the Independent Municipal Fund. paid by the Finance Ministry
through the Central Bank to compensate municipalities for lost revenues, is unevenly
distributed, as it is paid on the basis of the number of residents registered in each area rather
than the number of people who actually live there. This created a problem regarding the
expenditures and revenues of these municipalities and deprived some of them from
participating in the aftairs of their place of residency.
Another point of conflict regarding the electoral law is the educational level of the president
and council members. There is a call for nominating people of higher educational
backgrounds and if two candidates receive equal number of votes, the choice must take into
consideration educational and the level of experience basis and not age as it is now specified
by law.

2. Political interference
In Lebanon, municipal elections are inherently political in nature. There is always a call for
freeing the elections from deals that are hatched secretly, thus making out of them a real,
democratic operation in which citizens can regain self-confidence and participate effectively
in achieving development and social justice. Instead of being a democratic operation in
selecting the most qualified candidates to look after the town or city needs, elections are
becoming an arena for political conflicts between the various political parties and family
affiliations. In fact, the success level of municipalities in Lebanon is evaluated primarily in
terms of their ability to bring in benefits from their personal connections to politicians rather
than in terms of the use and allocation of available local resources®’.

The strong political activity surrounding the preparations for the municipal elections is

creating a dilemma over whether the voting constitutes a popularity test for the success or

7 Abi Saab: op.cit p:516
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failure of parliamentary elections or whether it is to provide local development. [Furthermore
the domination of political rivalries over elections is overshadowing any debate over local
developmental agendas. It is claimed that political officials are employing public sector
employces to manage electoral campaigns for the interest of certain candidates, and spend
public money on those campaigns. This contradicts the concept of political neutrality in
municipal elections, since it is considered an exploitation of public jobs financed by public
money.

3. Spending on elections
Government institutions, personnel, and resources are often used in local elections to support
the ruling party or government sponsored candidates through the elections’®. Spending money
on electoral campaigns, however is not a problem per se, the problem occurs when there is no
specified ceiling for the amounts to be spent. This issue is distorting the credibility and
reliability of the elections.
Spending on elections is not promoting equal opportunities between candidates, since not all
candidates have money to bribe people and purchase their votes. This process is eliminating
fair and equal competition opportunities. The 1998 and 2004 elections were not an exception.
In this context, it is necessary to add some amendments to the electoral law to control the
issue of overspending and bribing.

4. Abusing the Media
The Law 154 made in 1992, prohibited the media from promoting any candidate. However, in
spite of this law, there is always an abuse of the media by political rivalries. Moreover some

own their private TV channel that works to promote their interests.

¥ [ CPS: “Decentralization, Democratization and Local Governance In the Arab Region”, November
2003/Beirut p:14
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5. Directing the elections

There is a weak administrative and political management of elections. Security efforts are not
sufficient alone to carry out transparent elections. The Lebanese Association for Democratic
Elections LADE® has requested the establishment of independent elections commission at the
national level to oversee them. However, elections fall currently under the responsibility of
the Ministry of Interior and still no national election committee exists to supervise them. The
Ministry of Interior has done its best to carry out the elections, however undisclosed
violations persist; i.e. counting votes, especially in large towns like Beirut and Tripoli, remain
always at doubt especially since violations are occurring in almost every elections.

Elections play a pivotal role in fostering participation, accountability, transparency, and
essential qualifications for good governance that the United Nations Development Program
wishes to encourage. Aécording to the LCPS, voter turnout in local elections in Lebanon is
generally slightly higher than national elections (70% over 45%). Thus, holding elections
regularly can be the principal means by which the Lebanese can participate and interact with

the government, hoping that they act in compliance with their conscience and national duties.

Municipal Federations

Municipal federations enjoy moral personalities and financial autonomy (article 114). They
have been established among interested municipalities within contiguous areas to consolidate
municipal capacitics. A federation of municipalities is created or abolished by a decree from

the Cabinet or Council of Ministers, upon the suggestion of the Minister of Interior, cither

3% The 1 cbanese Association for Democratic Elections is a non-governmental organization. It was formed in
1996 to monitor elections, educate voters, and to research and suggest improvements for Lebanese electoral
laws. Members came from multiple walks of life, including journalism, academia, activism, and law. However
this association in no more active and its roles are being held by the ministry of interior.
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through an initiative from him or upon the request of the municipalities (article 115).
Federations are not constrained with a specific number of municipalities, or restricted to
municipalities in the same gada as is the case of most federations.
Each federation consists of two major bodies: a decision making body (legislative body)
represented by the council of the federation, made of presidents of municipalities, and an
executive body represented by the president of the federation. Article 126 of law 118,
specifies the roles of the federation council as those related to setting up the federation’s
annual budget, implementing projects of common interest for municipalities that are members
in the federation i.e. establish roads, adjust transportation and remove waste, discuss all
matters related to loans borrowed for implementing projects, coordinate between
municipalities and resolve conflicts.

The 118/1977 Law allowed the creation of Federations to be funded voluntarily by the

cooperating municipalities. They can undertake joint projects, which are large in scale or too

substantial for one municipality to handle, and there have been some successes. There are
currently 21 such federations that include 312 municipalities (see Annex III). According to
articles 133 and 134 of the law 118/1977, the federation funds are derived from the following

Sources.

- Ten percent of the actual revenues of the constituent municipalities for the previous year.

- An additional percentage from the budget of the municipalities which benefit from a
specific project of common benefits, to be determined by the federation and approved by
the Minister of Municipal and Rural Affairs.

- Aids and loans.

- A specific share from the Independent Municipal Fund for the federation.
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- Government contribution to the federation budget (Funds are distributed between
federations by a decision from the Minister of Interior and the Municipal Affairs).

- Grants and bequests.

The Tait also stressed the financial issue in one of its articles stating: “A comprehensive and

unified development plan capable of developing the provinces economically and socially shall

be adopted and the resources of the municipalities, unified municipalities, and municipal

unions shall be reinforced with the necessary financial resources” (see annex I).

The federations however, are facing the same constraints as those facing municipalities

regarding the performance of their administrative and financial autonomy. They arc not

always receiving the 10% of municipal revenues being not always available. Moreover, the

federations are not always receiving their share from the Independent Municipal Fund or from

government contributions as stated by the law.

According to the LCPS survey, only 37% of municipalities are part of federations. Moreover,

the members of the federations are experiencing several constraints which include fiscal

resources (66%), legal obstacles (23.4%), lack of human resources (20.3%) and political

conflicts and differences (18%).

According to Ziad Baroud, the role of federations has not been considered a priority by the

central government for two reasons:*

First, the central government officials do not consider the federations as a priority, since their

main concern was about how to carry out elections after 35 years of delays, and how to

reactivate the municipal process.

40 Ziad Baroud S« 558 dady! b » Jb 1ol B laldl cialad a0 A el e 0 g o A0 56l 3 (2003-1977),
published by the UNDP in 2003 p:3
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Second, the absence of local-governing education, whereby officials are not aware of the
importance of establishing federations as a means for development and efficiency, especially
when 41% of all municipalities are small and unable to stand up on their own.

The emergence of small sized municipalities is largely due to article 2 of the law 118/1977
that permits “Every city, town, and village in Lebanon with a population that exceeds 300
persons and its annual revenues exceed LL 10,000 (US $6.67) to form a municipality.
Neighboring villages and towns not fulfilling these conditions can consolidate their resources
and estublish one collective municipality.”

One way to overcome this is to have municipalities pool their resources together by forming
federations. The other way is to change the law and allow every village that has more than
2,000 votes and not 300 to form a municipality. Smaller neighboring villages can establish
one collective municipality.

However, an important remark can be drawn here about the future and the continuity of
municipal federations. According to Ziad Baroud, it depends on the homogeneity between
federations and municipalities. This makes us wonder whether it is healthy to have two local
governing bodies with crisscrossed jurisdictions. Federations sometimes seem to be nonsense
especially when it refers to large and medium sized municipalities, even for small
municipalities it would be preferable if the government increase its transfers to them instead
of them joining federations to consolidate low revenues.

Moreover, another remark can be drawn about the continuity of bottlenecks and oversights
over municipalities and about the ability of these municipalities to perform under such

conditions and in the presence of the law 118 that empowers municipalities with wide

jurisdictions.
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Despite the wide jurisdictions provided for the municipalities by the law, Lebanese

municipalities are only responsible for few marginal activities. In this context it is of crucial

importance to study their complicated and conflicting realities.

The change in the Lebanese municipal government has been both limited and slow. In reality,

there has been a major gap between what the law says and the way it is implemented. This has

been more obvious since Lebanon’s municipal administration has drifted into the civil war

crisis from 1975 till 1989.

The municipalities, by Law, are entrusted with a wide range of responsibilities. However, in

practice, most municipalities are fulfilling only a fraction of these functions due to the lack of

clear authority division between the central and local governments, excessive control and

oversight by ministrics and public agencies, expenditure bottlenecks, and lack of fiscal and

managerial capabilities.

The Legal framework of municipalities

The Municipal Laws in Lebanon are very much the product of both the Ottoman and the

French influence. There are four major laws governing the municipal sector. However, the

fiscal/financial and administrative autonomy granted to the municipal bodies are not protected

by any constitutional safeguards. Even the Taif agreement, which contains a section on

administrative decentralization, calls in essence for the deconcentration of the central

government.

The laws governing the municipal sector may be summarized as follows*':

1. The law 118 of June 30", 1977, outlines the general rules governing municipal
government including the role, structure, and prerogatives of municipalities. The Law is

made up of four sections. Section one defines the municipality and the criteria required to

‘! IDREL: Baladiyat and Mkhateer: Laws, Rules & Consultations. 2000
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establish a municipal government. Section two and three specify respectively the roles and
responsibilitics of the municipal council and the municipal council president. Section four
deals with other general laws including the structure of the administration, the role of the
gaimmagam, complaints and municipal federations.*

2. The law 1917 of April 6™ 1979 establishes the rules for the distribution of funds to all
municipalities and municipal federations from the Independent Municipal Fund (IMF),
which consists of all the surtaxes collected by the state on behalf of the municipalities.
The law consists of three sections: Section one specifies where the IMF is deposited, how
the surtaxes are transferred into the IMF account, what expenses are deducted from the
IMF, and what shares of the IMF are allocated to Municipal Federations. Section two
explains the distribution of the IMF allocated to the Municipal Federations. Section three
explains the distribution of the IMF when allocated to the municipalities.

3. The law 5595 of September 22™ 1982 establishes the accounting principles for
municipalities and municipal federations. More precisely, the law defines the accounting
and financial matters pertaining to municipalities that are not subjected to the General
Accounting Laws. It is made also of four sections. Section one defines the general rules of
the budget, describes the process for preparing the budget and explains the disbursement
of revenues and expenditures. Section two states the functions and the responsibilities of
accountants, treasurers, and tax collectors, and specifies the accounting and treasury
documents required to be maintained. Section three deals strictly with the financial control
of the municipalities, and section four pass the above articles to Municipal Federations.

4. The law 60 of August 12w, 1988 identifies how municipal tariffs and fees are to be

collected directly by the municipality and by the state. Section one and two identi fy all the

2 See Annex II

46



The municipalities Between Theory o Practice

municipal tariffs and fees to be collected directly by the municipality and by the state on
behalf of the municipalities respectively. Section three presents the basis for determining
municipal tariffs and fees. Section four pertains to the basis for tax collection. Section five
discusses the procedures for filing complaints against municipal tariffs and fees.
Beside the above mentioned laws, there is a whole list of secondary laws and ministerial
orders that were issued in the last 65 years. These laws relate to the following: the
prerogatives of the muhafiz, public health, coordination of road works, contracting, licensing,
furnishings, contracting for services, cleanliness, general contacting, record keeping,
establishing particular municipal federations and matters relating to accounting oversight over
federations, extension of municipal mandates, other general provisions such as public
memorials, licensing, holidays, and other matters.
The above laws gave the municipalities wide jurisdictions regarding fiscal and administrative
autonomy. However, the lack of clear assignments between the central and local government,
the various institutional bottlenecks, and the limited municipal revenues have led to a central
government take over in capital spending, and hence confining municipal responsibilities to
marginal activities.

The Financial framework of municipalities

In 1997, the law 118 was passed to increase municipal financial autonomy. In principle,
municipalities are authorized to generate and manage local resources. While they can
determine the level of up to 10 per cent of municipal taxes, these are levied by the central
Government and deposited into the Independent Municipal Fund in an account managed by
the Ministry of Finance. Furthermore, while municipalities are, in principle, responsible for

the planning and implementation of infrastructure work carried out in areas under their
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jurisdiction, many development projects are in fact executed or contracted-out directly by
central agencies including the health, education, public works and water resource sectors.*’
All these factors have contributed to widening the gaps in revenues and expenditures
assignments of municipalities.**

1. Gap in expenditure assignment

According to the 1977 law, article 47, every work having a public character or utility within
the area of the municipality falls under the jurisdiction of the Municipal Council. The
expenditure assignments include, among others (article 49), the provision, establishment, and
the management of the following: street cleaning, garbage collection, public health and safety,
public transportation etc. However, the role of municipalities was restricted to providing
marginal activities which generally include street cleaning, granting building permits and

others see table 1:

% A study carried out by the Economic and Social Commission for Western Asia (ESCWA) in Feb. 2001 on:
Decentralization and the I'merging Role of Municipalities in the ESCWA Region. P:5-6

“This section relies on the data provided by the study carried out by the LCPS on 350 municipalities, 2002: Jasd

4 3l pplli’s A apa Aud ;U A sl especially the section provided by Sami Atallah on “Fiscal
Decentralization in [.ebanon and International Experiences” p:83-116
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Table 1: Expenditure assignments of Lebanese municipalities

In Theory

In Practice

- Street cleaning, garbage collection.

Public health and safety: establishing
slaughterhouses, fire-fighting and rescue
services.

- Town planning: roads, public parks, etc.

- Infrastructure development: sewage systems,
streets and roads, power and street lighting, etc.

- Services: public transportation, building
infirmaries and hospitals, other social services...

- Education: establishing or helping public
schools, extra-curricular learning, etc.

- Environmental: developing and using the
municipality's natural resources.

- Establishing museums, theaters, markets, and
providing low-cost housing.

~ Street cleaning.

- Road asphalting.

- Street lighting.

- Setting up road signs.

- Rehabilitating and extending the sewage and

water drainage systems.

"~ Aid to local cultural, handicapped, and civic

associations.

- Solid waste land fills.
- Opening secondary roads, public parks,

forestation, and municipal sport arenas.

Source: [.CPS, 2002

The expenditures, however, differ between large, small and medium sized municipalities due
to their different needs and capabilities. The table below demonstrates the main tasks carried
out by large, small and medium size municipalities According to the survey completed by the

Lebanese Center for Policy Studies (LCPS).

Table 2: Lixpenditurcs of the Lebanese Municipalities:

_prcndilures Average Small Medium Large
municipalities

Provide licenses for citizens 76.3% 81.4% 70% 100%
Provide lighting & public works 84.9% 85.5% 85.5% 72.2%
Develop water & sewerage network 42.3% 38.6% 44.4% 50%
Provide health services 25.4% 20% 27.3% 50%
Organize & promote tourism 13.1% 5.5% 16% 44.4%
Promote investment & economy 13.1% 11.7% 11.23% 44.44%

Source: [.CPS 2002
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Marginal activities like the provision of licenses for lighting, public works and developing
water and sewage networks constitute a high percentage for all municipalities works.
However, when it comes to developing the economic situation through investments and
promotion of tourism, the differences become more apparent between small and medium
municipalities on one hand and large municipalities on the other. For example 50% of large
municipalities provide health services and develop water and sewerage network versus 27.3%
and 44.4%, respectively for medium sized municipalities and 20% and 38.6%, respectively
for small sized ones. The fact that only 72% of large municipalities provide lighting and
public works compared to 85.5% for small and medium municipalities could be due to the
fact that such services in large municipalities have been already undertaken by development
agencices like the Council for Development and Reconstruction (CDR).

Regarding expenditures, there are a number of bottlenecks, represented by the several layers
of financial control and oversight affecting municipalities.

2. Gap in revenues assignment

With respect to revenues, the Lebanese municipalities are by Law (118, article 86) assigned
an impressive list of taxes and fees they can collect. These include: municipal tariffs and fees
collected directly by the municipality, municipal tariffs and fees collected by the public
agencies on behalf of particular municipalities, loans and aids, surtaxes collected directly by
the central government for all municipalities, yield from municipal properties, including the
yield from land owned by the municipalities, fines, grants and bequests.

However, in practice, most municipalities rely on only 2 of these taxes and fees; that’s why
the first four sources of revenues will be examined since the last three are considered to be

less significant. This is mainly due to the weak municipal tax administration and excessive
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bottlenccks. Gencerally, 86.9% of municipalities rely on tariffs and fees collected and
distributed by the central government and less than half of these municipalities, about 43%,

rely on fecs collected directly by them as an important source of revenues.

Table 3: main sources of revenues for municipalities:

Sources of revenues Average Small Medium Large
municipalities

Fees transferred from the central gov. 86.9% 80.7% 91.4% 88.9%
fees collected directly by the municipality 43.4% 42% 41.7% 72.2%
NGO’s (WB, UN etc.) 12.6% 10.35% 12.8% 27.8%
Yields from local projects 4% 2.8% 4.8% 5.6%
Yields from municipal properties 4.6% 3.35% 4.3% 5.6%
Grants and bequests 2% 2.8% 1% 5.6%

Source: LCPS 2002

i. Municipal tariffs and fees collected directly by the municipality

According to the Law 60, 1988 municipalities are permitted to directly collect 16 different
types of tariffs and fees*’. Although these sources of revenues are supposed to grant
municipalities’ wide fiscal autonomy, the law does not permit local governments to establish
any additional local tariffs or fees nor define the tax base. Moreover, the margins of the fees
and the taxation rates set by law are quite narrow; hence they reduce autonomy and
accountability of the municipality. Furthermore, the municipalities’ only prerogatives are to
administer the collection of these fees.

The 16 types of taxation power include: Fees on the rental value of built real estate, public
places and gambling clubs, advertising, public property, fuel distribution, industrial firms,

auctions, mobile vendors, slaughterhouses, admission to sites of tourism, the registration of

4 see Annex IV
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contracts, construction permits, the building and maintenance of sewage networks and
pavements, certificates and technical studies, structural improvement and last fees on the
purchase and use of explosive materials.
Despite the impressive list of fees assigned to the municipalities, only two municipal tariffs
and fees are considered important: the ones on the rental value of built real estate (residential
and commercial) and the others on construction permits. However, the absence of a modern
and adequate management system for billing and collection, the lack of adequate information
about residential real estate, the increased migration of citizens especially in small villages
and the inability of a large section of the population to pay their municipal taxes because of
the poor economic conditions are all making the task of enhancing local revenues very
difficult. Furthermore, fines imposed on overdue payments are seldom collected and
municipalities do not have the authority to efficiently sanction defaulters.
Moreover, the method of assessing municipal tariffs and fees, defined by law, is generally
primitive. For example, the fees on industrial firms are based on the number of horsepower in
a machine used in the factory. Furthermore, because of the devaluation of the Lebanese
pounds in the late 1980s and early 1990s, municipal fees have greatly diminished in real terms
since they were instituted in 1988 and hence some are today worthless. For example, the
investment fee on industrial firms ranges between LL 10 (80.0067) and LL 100 ($0.067).%¢

ii. Revenues collected on behalf of particular municipalities
Second major sources of revenues are revenues collected by public or semi-public or private

institutions on behalf of particular municipalities. Local governments have no authority to

4 gami Atallah: Fiscal Decentralization in Lebanon and International Experiences. Published by L.CPS in 2002,
P:102
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select the taxes levied, define the tax base, or set surcharge rates. Hence, they are denied fiscal
power and authority.
According to Law 60, 1988, the surtaxes collected by public and semi-public institutions
include the following:

- 3% surtax on built-in real estate tax, of net revenue.

- 10% surtax on telephone subscription and calls. This is collected by the Telephone

Company.

10% surtax on electricity consumption fees being collected by Electricite du Liban

10% surtax on water consumption fees, collected by the water authority.
Concerning the revenues collected by the private institutions and transferred to municipal
accounts, these include:
- 3% on insurance premiums, except for policies on life insurance. They are collected
by the insurance companies
- 10% municipal tax on the use of mobile telephones. They are added to thc consumer
hill. (The cellular phone companies’ revenues in 2003 exceeded 190 million USS; 19
million US$ of which should have been distributed to municipalities.)*’
The transfer of the amount collected by the different public or semi-public bodies takes place
directly between the municipality and the relevant bodies. The public agencics are entrusted
with the collection of these surtaxes, which in principle removes the problems of compliance
and admimstration from the responsibilities of the municipalities. In reality, many
municipalitics face a major problem which is ensuring that these public agencies comply in

transferring the money collected.

7 Reported by the World Bank in 2003.
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In reality, many municipalities have in the past collected a portion of their own revenues from
the Ministry of Post and Telecommunication and Electricite du Liban, however, no surtaxes
have been collected from the Ministry of Water Resources for water consumption. Moreover,
the municipalities have no means of knowing the amount of money they ought to receive from
the public agencies mentioned above. Generally, any amount transferred is welcomed as an
extra source of revenues. Finally, the municipalities have no means whatsoever to force these
public agencies to pay their dues. The unpredictability and discretionary transfer of surcharges
prevent local governments from proper planning for their income in the municipal budgets.**

iii. Loans and aids
Although local governments are permitted, according to article 86 of the law 118, to receive
loans, the reality is quite different. In fact, municipalities are entitled to advances from their
expected allocated share of the IMF (independent municipal funds). These advances are
issued by the Central Bank at high interest rates following approval by the Ministry of Interior
and Municipal Affairs. Moreover, municipalities are allowed to receive grants from private
institutions and from municipalities of other countries but they are not allowed to borrow
from commercial banks. In addition, any foreign aid sent to the municipality of Beirut is
entrusted to the Council for Development and Reconstruction by the Council of Ministers.*
In fact, the municipality has no say whatsoever in the allocation and use of the funds.

iv. Surtaxes and fees collected by the central government on behalf of all municipalities
Municipalities in Lebanon are highly dependent on statutory transfers from the central
government since local taxes are not sufficient to meet local needs. However, central

government transfers have become limited as the government claims to be heavily involved in

“ Atallah: op.cit P:103-104

“ Ibid
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financing major infrastructure projects that are strategically important for the national
economy.
The grant system in Lebanon guarantees, by law, local government a specified share of
national revenues free of any conditions. In practice, however, the allocation of the grant
system is plagued by political interferences. The intergovernmental grant is composed of 13
surtaxes and fees collected by the central government on behalf of all municipalities. The
money is deposited in a fund known as the Independent Municipal Fund (IMF), under the
authority of the Ministry of Finance. According to Law 60 of 1988 articles 86-99, the pool of
the fund is composcd of the following surtaxes:

- 10% surtax (progressive) on built real estate.

- 15% surtax on profits of commercial, industrial, and non-commercial professions.

- 10% surtax on the transfer of property of deceased individuals and on grants.

- 5% surtax on real estate registration fees.

- Other fees on liquid fuel.

- 3.5% from port fees, except on goods destined to cn:tbassies, consulates, etc. and those

imported by land from Arab countries.
- 6% fees on insurance premiums, except for life insurance, collected by the insurance
companies.
- 25% surtax on registration of cars and motorcycles.
- An average of 1.5% surtax on some imports including beer, wine, other alcoholic

beverages, meat, fish, carbonated water, etc.
- 10% surtax, collected by the Ministry of Post and Telecommunications, on telephone

subscription and calls outside the jurisdictions of the municipalities.
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- 10% surtax collected by Electricite du Liban, on electricity consumption fees outside
the jurisdictions of the municipalities.
- 10% surtax, collected by the Ministry of Water Resources on water usage value
outside the jurisdictions of the municipalities.
- 5% surtax on cigarettes and tobacco products.
According to article 2 of the law 1917 of 1979, the Independent Municipal Fund should be
deposited in the Central Bank in an account that belongs to the Ministry of Finance. Thus any
withdrawal of money from this account requires the approval of both the minister of finance
and the minister of interior.
The following expenditures determined jointly by the minister of finance and the minister of
interior, are deducted from the Independent Municipal Fund account. These include:
- All salaries, compensation, and expenses for public works conducted by individuals
from outside the interior ministry.
- Expenditures on equipment and work conducted in municipalities.
For a period of time, expenditures in both cases followed these procedures. Once the total
amount has been allocated, it would be cleared by a grade three employee at the finance
ministry and the Head of Accounting at the ministry of interior. The interior ministry would
be then free to spend the amount transferred. Later on, this procedure has been amended
whereby both the interior ministry and the finance ministry decide on total yearly
expenditures, which are then transferred to the account of the interior ministry. The latter can

then make individual withdrawals without the finance ministry’s approval. Once all salaries
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and expenditures on public works are deducted, the money in the IMF is distributed to the
municipalities and municipal federations.*

Distribution of funds: the theory

The money in the Independent Municipal Fund is distributed in the way outlined below:

Stage one: according to article7 of the law 1917/1979, seventy-five percent of the IMF funds
are to be distributed to municipalities and 25% to municipal federations.

Stage two: according to articles 11 and 12, from the money distributed to municipalities, 70%
are allocated directly to municipal governments to bolster their budget and 30% to
development projects approved by the ministry of interior.

The money allocated to the municipalities is dispersed upon requests by the concerned parties
in the municipalities, abiding by the accounting principles specified by the law. The
government is authorized, according to article 13, to withhold any transfer of the allocated
amount to any municipality that has failed to pay its dues to the federations it is a member of.
This represents a clear violation of the municipality’s role. Furthermore, the minister of
municipal and rural affairs has the authority to transfer the amount allocated to the
municipality in question directly to the municipal federation.

Stage three: according to article 8 of the law 1917, from the 25% paid to municipal
federations, 75% are applied to developmental projects with complete feasibility studies once
approved by the minister of municipal affairs, and 25% to specific municipal federations
based on their registered population aiming at bolstering their budgets. The money must, of

course, be approved by the minister of municipal affairs.

50 Atallah: op.cit P:110
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Figurel: Distribution of the Independent Municipal Funds (IMF) according to the law
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Source: Decree 1917 of 1979,
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The reality of funds’ distribution

While the law is specific when it comes to municipal funding, the distribution of funds
assigned by law to municipalities suffers from three major distortions: reduction in the
amounts of grants transferred to municipalities, inaccurate formula used for allocation of
funds and violations in the disbursement of the money to the municipalities. (See figure 2)
The finance ministry officials underline that the money in the Independent Municipal Funds is
actually distributed according to the following formula:

After deducting salaries and expenses for public works, 75% of the funds from the IMF are
distributed for developmental projects. The law 7425 of 1995 allows the Council of Ministers
to entrust the Council for Development and Reconstruction (CDR), the Beirut Council for
Large Projects, and other agencies with development projects, to be financed from the IMF
benefiting all municipalities. The ministry for municipal affairs has often financed
developmental projects in municipalities via the CDR or independent contractors. The
remaining funds (about 25%) are distributed to municipalities and municipal federations
according to a pre-determined formula, which takes into consideration populations and
revenues.”'

However, the ministerial decisions 8330 of 1196, 11461 of 1997, and 11462 of 1997 which
have allocated the IMF funds for the years 1993, 1994, 1995, and 1996, respectively, show an
interesting expansion. In fact, of the 25% allocated to municipalities and municipal
federations, 10% were designated for municipal federations. The remaining 90% have been
devoted to municipalities’ 5% of which are paid for civil defense, and 7% for projects and

contingencies.

5! Atallah: op.cit P: 112-113
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Figure 2: Distribution of the Independent Municipal Fund (IMF): the reality
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In effect, the government has been using 75% of the IMF allocations to invest in projects
undertaken by the CDR and other ministries with or without the permission of the
municipalities. The remaining 25% are usually allocated to municipalities and municipal
federations, knowing that the IMF is an account specified only for municipalities and
municipal federations and not the CDR. There is a clear breakdown of the distribution of the
amounts specified by law, whereby municipalities are receiving 25% instead of the 75%
specified by law and municipal federations are receiving 10% instead of the 25%. %

The formula used to allocate the IMF to the individual municipalities is based on registered
population and revenues with the objective to equalize and balance fiscal capacity and
encourage local government to mobilize their resources. However, the population factor is
extremely doubtful to meet its intended objectives since many Lebanese have been either
displaced or have emigrated during the civil war.

According to the LCPS most municipalities are not receiving the 10% from electricity, water
and phone taxes, i.e. the municipality of Saida didn’t receive the fees on phone bills since
1992 neither the fees on electricity since 1995 although the people of Saida pay about 95% of

the levied taxes.>

The total amount in the IMF is officially unknown. Even municipalities don’t know the exact
amount deposited in the IMF. This, as a result, hinders the actual determination of municipal
budgets and future development plans. What is available is based on estimated amounts of

revenucs from the IMF and not on accurate amounts.

2 Ibid

5} Dima Sader, researcher in the LCPS: “Achievements, barriers and challenges of municipalities in Lebanon™
published by LLCPS, 2002 p:64
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All the above violations and inappropriate actions are hindering the roles of municipalities
and shifling their importance. Local governments must have the autonomy to raise their own
revenues efficiently and effectively for the sake of accountability and transparency. They
must be able to determine their tax rates with flexibility being essential if a tax is to be
adequately responsive to local needs and decisions, while remaining politically accountable to
their citizens.

However, regardless of the mentioned difficulties and barriers, municipalities are establishing
new mechanisms for development with some international assistance from UNDP, EU and
USAID. In its drive to capitalize on the World Bank's experience and best practices in
municipal development, the government is seriously considering the initiation of a municipal
development project with the World Bank assistance. The EU, USAID and UNDP have also
expressed interest in supporting the government in this endeavor™.

The success of these municipalities then depends on their ability to overcome challenges and
their ability to express themselves free from the inherent centralization of the bureaucracy.
Unless local governments acquire a significant degree of freedom to alter the level and
composition of their revenues, neither local autonomy nor local accountability will be

meaningful.

5% Amaout: op.cit p:4
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Chapter IV

Central vs. Local Governments



Centralvs. Local Governments

Given that the importance of local government lies in its ability to regulate the work of public
institutions and serve the citizens, the main pivotal theme of this section revolves around the
question why Lebanon continues to suffer from a deficiency in the relationship between the
central and local authorities at times when decentralization, if practiced wisely, could be the
solution to several political, economic and social problems challenging this country?

For a long time, Lebanon has flirted with the idea of decentralization and deconcentration
with the latter, in many instances, dominating the former. Nevertheless, the municipal body in
Lebanon became, in theory, the only form of local administration that “enjoys legal
personality and administrative and financial autonomy within the limits defined by law.”
(Law 118, article 1)

However, the presence of too many agencies and authorities controlling and supervising
municipalities, the multi layers of administration, the duplicate responsibilities of the muhafiz
and the gaimmagam, along with too many fiscally not viable municipalities have all
contributed to unnecessary delays, reduction in efficiency, lack of autonomy, unsustainable

and ineffective local governments.

Agencies and authorities controlling and supervising local governments

Despite the legal personality and administrative and financial autonomy granted to
municipalities by law, the government exercises both administrative and financial control
over municipalities through various ministries and agencies.”

1. Ministry of Interior and Municipal Affairs (MIMA). 1t is responsible for planning,

budgeting, and approving municipal revenues as well as for providing technical and

financial support to municipalities when needed. It is also responsible for organizing and

% These vontrolling agencies were reported by the LCPS: "4iaill auiiy 4utae A o 1l (8 (galdl Jandl ™ 2002
p: 114-11n
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supervising municipal elections, and for providing internal security. Besides, MIMA,
through its gaimmagam, exercises its control over the budget and its adjustments, the
expenditures on contracts, the collection of revenues, the financial operations and
transactions, and handles infringements or violations. The muhafiz and gaimmagam, who
exercise administrative control over the municipalities are supposed to report to MIMA on
matters relating to these municipalities.

The Civil Service Board (CSB). The board oversees all municipal decisions that involve
employees, administrative organization, and salaries in large municipalities. It is charged
with the mission of guaranteeing the integrity of the merit system.

The Auditing Bureau. According to article 1 of public law 82 issued in 1983 on the
organization of the Auditing Bureau: ‘the bureau is an administrative court, responsible
for supervising the spending of public funds and those deposited at the ministry of
finance’. The bureau has financial control over large municipalities, through both pre- and
post-audits. The central government may also appoint a chief controller to control
municipal finances.

The General Directorate of Urbanization. The Directorate General of Urbanization is a
unit of the Ministry of Public Works responsible for urban planning. Its authorization is
required for any real estate or infrastructure development. In any infrastructure
development, municipalities have to work under the permission of the General Directorate
of Urbanization.

The Central Inspection Agency. According to article 137 of public law 118, the Central
Inspection Agency does not have the authority to oversee the activities of municipalities.

However, the Ministry of Interior often delegates this authority to the agency. The Central

64



Centralvs. Local Governments

Inspection Agency, acting as a watch-dog agency, is charged with the mission of
monitoring the compliance with procedures and the rule of law on the part of public
administration employees.

The Ministry of Justice. In practice, the Ministry of Justice has a negligible role in

municipal affairs. The control of the Ministry of Justice is restricted to a single issue in

financial control that is conciliation between the different sides, whether they be
municipalities between each others, municipalities and federations or municipalities and
central authoritics, unlike the financial control exercised by the Chiet Controller or

Auditing Burcau:

a. The General Financial Delegation. This new control system over the fiscality of
municipalitics was created by the decree 1937 of 1991, stipulating the creation of a
(ieneral Financial Delegation at the Court of Cassation, subject to the authority of the
Public Prosecutor, and responsible for dealing with infringements related to tax laws
whether governmental or municipal, in relations to custom duties, fees on
telecommunication, fees related to public institutions and municipalities.

b. The Committees of Objections. These committees enjoy a judicial character. The
president of each committee is a judge, appointed by a decree, responsible for studying
the complaints presented by the taxpayers, thus representing an indirect control over

the legal validity of the municipal taxes.

65



Figure 3: Agencies and Authorities controlling and supervising local governments:

Centralvs. Local Governments
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The great difficulty lies here as these regulations and laws are too rigid and uniform and thus

do not allow for flexibility based on the principles of capacity and capability. This should not

be considered as a call to suppress any control over municipal work, especially when control

differs from the currently practiced trusteeship. Control must be executed in a way not to

block the work of municipalities but to monitor it. The central government must respect and

protect the autonomy of municipalities as long as it doesn’t harm the national unity or infringe

upon the basic duties and powers of the central government.
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It is necessary to note that decentralization doesn’t mean absolute separation between local
and central governments powers. Decentralization doesn’t mean subordination to central
government authority; it neither means absolute local autonomy. It is not subordination in the
sense that the relationship between local governments and the central government is one of
subjugation, whereby the central government does assert a hierarchy of strict authority over
the administrative work of local governments. Neither is it absolute local autonomy, because
local governments are not totally independent and separate states that enjoy free

governmental, legislative, executive and judicial authorities.>®

The question to ask, therefore, is whether municipalities are unqualified to undertake any
meaningful projects by themselves! The application of trusteeship means that local authorities
are incapable of doing their work properly or not doing it at all; thus the central government is
doing the job on their behalf. This must not be permitted because locally elected leaders are
entrusted by their constituents and tend to know their needs better than the authorities in the
central government, and hence should be well positioned to provide the public services

meeting local residents wants and needs.

Moreover, the freedom or autonomy of municipalities shall be given double guaranties: legal
and judicial. The legal guarantee means that there is a clear law stating clear jurisdictions and
indemnities, thus neither the gaimmagam nor the muhafiz would have the authority to
interfere or block the work of any municipality as long as it is within the law. The judicial
protection on the other hand, gives municipal councils the ability to go back to the court to

sue any side that trics to interfere in their work, especially when it is being done according to

56 K haled Kabbani: ‘Decentralization and its applications in Lebanon’ published by Mediterranean and Owaydat
publishing in 1981 p:93
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the law. In case of any violation by the council, the guilty would be punished by law and the

courts not the trustees.

The relationship between central and local authorities

There is a clear lack or maybe negligence among bureaucrats about truly understanding the
local role of municipalities; for how could a civil servant appointed by the ministry of interior
interfere in the work of elected councils and lead them? In this context, a conflict of
jurisdictions does occur between central government agencies and employees (the muhafiz
and gaimmagam) on one side, and the municipal councils on the other, whereby the wide
jurisdictions given by law to municipalities are annulled in the presence of such barriers and
imposed supervision over the work of municipalities by the central government. More
commonly, local authorities seem to be agents of the central government that execute
centrally taken deccisions without being able to share or participate in making their own
decisions. Their responsibilities mainly consist of managing personnel and distributing

resources that are already allocated by the central Government.

According to articles 105 to 107 of the law 5595 of 1982, the gaimmagam approves all
expenditures requested by the president of a municipal council, monitors any adjustments to
municipal funding and taxation, and endorses the municipal budget. The gaimmagam also

transfers the information on municipal transactions to accounting records for prior approval,

these include:

- Transactions or projects exceeding 75million LBP.

- Services transactions which exceed 5 million LBP.
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- Consent to agreements including rental contracts, which exceed 50 million LBP.

- Grant and aid transactions which exceed 15 million LBP.

- Settlements which exceed 15 million LBP.
In the case of larger municipalities, spending exceeding 75 million LBP must be approved,
additionally, by thc Auditing Bureau and all decisions related to salaries and employees
compensations must be approved by the Civil Service Board. In these larger municipalities,
the bureau also has the right to conduct post-audits. The decision to place a municipality
under the supervision of the Auditing Bureau is taken in the Council of Ministers and
formalized 1in a decree. There exists a specific criterion (measurement principles) for
municipalitics to be subjected to the bureau’s supervision.
Moreover, the gaimmagam approves the opening and transferring of credits and loans, while
both the gaimmagam and the muhafiz have to approve the annual budget of a municipality.
The ministry of interior can ask the Central Inspection Agency to audit any municipality. Also
the Ministry of Justice can be involved in financial control of municipalities through the
General Financial Delegation at the Court of Cassation, which is subject to the authority of
the Public Prosecutor, or through the Committees of Complaints that examine complaints

filed by the taxpayers”".

The above practices, effectively, eliminate any autonomy the municipality might have in
terms of spending and even collecting or disbursing revenues because when it comes to
revenues, the gaimmagam settles municipal transactions and transfers all required information

to the Auditing Bureau for administrative pre-auditing. This generally includes all details of

T LCPS: op.cit p:95
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revenue transactions when the value exceeds 5 million LBP, or real estate transactions when

the value, again, exceeds S million LBP.

In a country that lacks all kinds of economic, political, sectarian and even social equilibrium,
the central government must not undermine the role and importance of local governments in
maintaining at least social and economic equilibrium. How could democracy and popular
participation be achieved at times when the central government through its several ministries
- or developmental agencies such as the CDR, gives itself the right to invest in development
projects within areas under the jurisdictions of the local government? Furthermore, the central
government finances these projects from the Independent Municipal Fund (IMF), a fund that
collects taxes and fees to be distributed for all municipalities, with or without municipal
coordination or approval’®. This means that the projects are actually indirectly financed by the
local government but chosen and implemented by the central government that, as a result,
would be confiscating revenues assigned to the local government by law and imposing on it
projects designed and executed by the central government.

Additionally, even in the case of local initiatives, many projects within the jurisdiction of the
municipality are managed by other central government ministries most notably the health,
education, public works, social affairs, energy and water resources, agriculture and
environment™.

Such self initiated assignments by the central government, do cause several problems: First,
undergoing projects without municipal coordination or approval are inefficient because they

do not necessary meet the preferences of the local population. Second, as long as the local

58 LCPS op.cit p:94

59 1bid
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government is not involved in the approval and implementation of the project, a moral hazard
problem within the municipal council will very likely arise. As a result, what is the need for
local representatives if they are not the actual decision makers and have the power and ability
to build and maintain the facilities serving their citizens? Third, undertaking projects on the
behalf of municipalities and financing them from the Independent Municipal Fund, is unlikely
to result in meeting taxpayer’s needs and preferences, by contrast it destroys the concepts of
transparency and accountability considered as essential conditions to fight waste and
corruption.

Lebanon can never be administered from a distant center, taking into consideration the
democratic and enthusiastic nature of its citizens. Since dialogue and participation between
the citizens and the government can be best practiced through local representation it is
unfortunate to see that clear lack of duties and power assignment and coordination between
the central government and municipalities.

In his investigation of the current relationship between the two authorities, Sami Atallah®,
being a consultant at the ministry of finance, mentioned four major principles that should
govern the assignment of functions between central and local governments: One, the
responsibility for the provision of services should be at the lowest level of governmental
bureaucracy compatible with the size of the “benefit area” associated with those services. In
other words, the functions should be assigned to that government, whether central or local,
whose jurisdiction falls closely to the geographical area of benefits. Two, services should be
provided by that government that can deliver those services in the most efficient and effective

way possible. Three, the functions should be assigned to jurisdictions that have adequate

% A consultant at the Ministry of Finance and an Instructor at the American University of Beirut, LCPS: Jed!
A janll ity Al age Aual o 1 A g3l P1108

71



Centralvs. Local Governments

fiscal capacity to finance the public services as well as can effectively manage them. Fourth,
the functions should be assigned to governments that are accessible to their residents in
performing the function and that provide an opportunity to maximize citizen participation in
the delivery of the services as well as in being accountable to the local citizenry.

Before specifying the responsibilities of both authorities, the central and local governments, a
distinction between decentralization and deconcentration is mandated to eliminate the
confusion made often between these two concepts. First, deconcentration is the transfer of
decision-making powers from the central government to its own appointed local agents (in
Lebanon’s case the gaimmagam and the muhafiz), which means that in principle the decision-
making remains at the center, transmitted and implemented by officials of the central
government. Decentralization by contrast is the transfer of power to officials elected by local
populations. In other words, decentralization involves the management by the citizens
themselves and their elected officials, of matters that concern them in their daily life.
Furthermore, deconcentration happens in dictatorial societies ruled by the central government,
while decentralization is a prerequisite in democratic societies. For decentralization to be fully
applied, several conditions such as the moral personality, decision independency and financial
autonomy, have to be considered.®’

From this clarification, it is possible to conclude that deconcentration and decentralization are
two distinct processes. To get to decentralization in the strict sense of the term, it is necessary
to put in place a new configuration of responsibilities between national institutions and their
regional or local units. In other words, functions and resources must be distributed evenly

between the ditferent levels of the national and local governments. These practices can lead to

“ Conference number 17 held by the NDU Gl b alall Gl Qs -4 jlaal 5 o gl (3 Aie 48 jLia g dlae Al 20l
Ul the presentation of the representative Kamil Ziadi p:70-71
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effective administration and local democracy by granting new autonomous jurisdictions at the
local level, removing the supervisory role of state representatives, instituting legal
administrative control, freeing the elections from political rivalry and transferring sufficient
financial resources to local bodies to carry out assigned functions. The central government
must remember that larger concentrations of economic, financial and administrative power
increasingly endanger democracy, as well as the social foundations of the society.

Delays in the implementation of decentralization

The delay in the implementation of decentralization is mostly due to political reasons. Support
within the central government for decentralization is uncertain. In principle, political leaders
in the developed and democratic world, support decentralization to modernize the central
government and improve both efficiency and accountability, but the implementation remains
often uncertain. In the developing world, there is, at best, an effort for deconcentration, which
consists of a regional representation of the central government, thus increasing the number of
central government employees.

In fact, it is not at all surprising to notice that every serious step heading toward the adoption
of an administrative decentralization law has been met with heavy political criticism.
Speaking to the Daily Star®, the legal expert Ziad Baroud relates the reasons why the
principle of administrative decentralization is not so popular among Lebanese politicians, to
these reasons: If adopted, such a law would deny both the central government and the
members of Parliament a substantial part of their resources and power to the benefit of local

and regional councils. Another reason is related to the implications it could have at the level

2 Alia Ibrahim, Daily Star staff,: ‘Decentralization: forgotten Taif principle’ Daily Star sep 9,2003
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of elections, since according to Taif, parliamentary elections are supposed to be held at the
level of the governorate (muhafaza).

In this regard, some mayors in large villages and towns could get 20,000 votes. This in turn
might encourage them to run for the parliamentary elections, and maybe jeopardize the
chances of the traditional politicians’ influence in those regions and their seats in the

parliament.

Dr. Farid el Khazen, in his presentation in the Lebanese parliament regarding administrative
decentralization, related the denial or delay in the implementation of decentralization to
several reasons connected to the confusion made between decentralization and
deconcentration among politicians and the public. The perception that centralization protects
government’s interests while decentralization doesn’t, the implications decentralization could
have at the level of elections and the lack of connection between political decisions on one
hand and economic, administrative, security and military decisions on the other, do creates a
negative understanding of decentralization that doesn’t lead to united decisions®. Others
believe that decentralization would negatively contribute to partition in the country since
Lebanon is too small to be divided. They also fear that decentralization would weaken the

central government and focus on the empowerment of local governments®.

Ignored Taif Principles

The implementation of administrative decentralization stressed by the Taif, as one of the

stipulated reforms, has not been the priority of successive governments. While most

 Dr. Farid El Khazen: “Administrative decentralization and Local Development” 2003 p:34

%4 paul Salem: “Administrative Decentralization in Lebanon: challenges and applications” 1996 p:140-141
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politicians from different backgrounds agree on the importance of decentralization as a way of
reducing corruption, poverty and promotion of social justice and accountability, very few
have in fact encouraged a practical implementation of this principle for the reasons mentioned

above.

Other than decentralization, some reforms have been implemented after the Taif was signed,
such as ending the war, establishing internal peace, restoring to government institutions their
roles and authority, writing the army as it gains strength, and stopping economic deterioration.
Still, much has to be done to face a serious national financial deficit and economic
stagnation®. However, the Taif Agreement was and continues to be implemented on selective

basis in the absence of a true balance between the political and religious internal forces.

The general Principles of the Taif agreement regarding administrative decentralization are: %

a. The State of Lebanon shall be a single and united state with a strong central authority.

b. The powers of the governors and district administrative officers shall be expanded and
all the central state administrations shall be represented in the administrative provinces
at the highest level possible so as to facilitate serving the citizens and meeting their
needs locally.

¢. The administrative division shall be apportioned in a manner that emphasizes national
fusion within the framework of preserving common coexistence and unity of the soil,

people, and institutions.

% Hasan Krayim: “The post-Taif state and implementation of the Agreement” published by the American
University of Beirut 2003 p:3

% The Taif Agreement, see annex I.
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d. Expanded administrative decentralization shall be adopted at the level of the smaller
administrative units (gadas and smaller units) through the election of a council,
headed by the district officer, in every district, to ensure local populace participation.

e. A comprehensive and unified development plan capable of developing the
provinces economically and socially shall be adopted and the resources of the
municipalities, the unified municipalities, and the municipal federations shall be
reinforced with the necessary financial resources.

However, as the legal expert Ziad Baroud stated, the way the article about decentralization
was written in Taif opens room for a scientific legal controversy concerning the practical
meaning of the text. The document has specified regulations that were supposed to constitute
“a starting point to any legislative amendment tackling administrative organization in the
country”. However, only the last point of the Taif is in fact directly related to
decentralization. The first point in this section strengthens the central government. The second
point broadens the jurisdictions of the governor and the gaimmagam; this point would be

relevant to administrative deconcentration, and not to that of administrative decentralization.

The third point make it unclear whether administrative divisions should be preceding other
reforms, or whether it would be possible to extend the jurisdictions of the governors and

gaimmagqams under the current administrative division.

In fact, the decentralization debate is both general and often imprecise. Arguments for and
against decentralization are usually related to its effect on the quality and efficiency of both
government and social interaction. In Lebanon however, it is an issue of protecting personal

or communal interests. There is a common belief that a centralized government is more suited
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to countries characterized by unstable economic environments, vulnerable to international
fluctuations, inflation, debts, costs and controls and bearable to ensure macroeconomic
stability through fiscal and monetary policies. Tightening fiscal policies and increasing taxes
in order to service increasing debts would be costlier and difficult to manage in a highly
decentralized system where the central Government does not have full access to the revenues

or resources of the local government®’.

According to a study carried out by the ESCWA regarding decentralization in East Asia®, the
limited success that most countries in this region have had with decentralization thus far raises
important questions as to the relevance to the decentralized region and the sustainability of the
programs that have been adopted. Throughout the region, administrative, fiscal and political
aspects of decentralization have not been undertaken as simultaneous and integrated

processes, but seem, rather, to be pursued disjointedly and with a variety of objectives.

Failure to implement political decentralization, in particular, is largely responsible for
delaying fiscal and administrative decentralization. Internal motives for decentralization,
including the need to improve the manageability of ever-growing cities and modes of urban
and national governance, are intertwined with external factors. Prime examples of such
factors are the changes in the global economy and information technology that arc affecting
every country in the world. Such conditions do increase pressure on governments to
rationalize public expenditures and streamline complicated bureaucracies, redefining in the

process the role of the central government that will no longer be a direct provider of goods

" Lconomic and Social Commission for Western Asia: ‘Decentralization and the Emerging Role of
Municipahties in the ESWA Region’, February 2001 p:3

“ESCWA op.cit p:6
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and services, but will indirectly support and monitor the provision of services by other agents,

including government lower levels, municipalities, the private sector and NGOs.*

This change of development approach is the essence of the “enabling” strategy. Local
governments are called upon to expand the range of their work and functions and become
partners in development. However, the manner in which guidelines and policy orientations are
interpreted in national and local contexts leaves much room for maneuver by the actors
involved and, in particular, the central Government, which usually decides the terms for
partnership and exerts significant control through the monitoring of service delivery,

intergovernmental transfers and control over fiscal policies.”

The case in Lebanon is not exceptional, especially that the study includes Lebanon being a
country in East Asia. Above all, there is a clear lack of socio-political forces and leadership in
Lebanon that can fully implement decentralization, leading the nation towards a more
democratic system. Our socio-political coalition does not have an agreed upon program
because it includes contradictory visions and interests and intensified confessional conflicts

and divisions leading to the paralysis of the political and administrative developments.

The mechanism to revitalize this relationship

Redistributing power between the various levels of the government, government agencies and

actors of civil society, makes the debate on the relations between central and local

government highly relevant.

% Ibid

™ Ibid
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Usually, local governments are designed to enrich the political life through facilitating public
participation, transparency and accountability in the government at the levels at which it is
most appropriate. However, in Lebanon, only large Imunicipalitics are able to provide
sophisticated services, while the smaller ones are not. If so, who will step in: The central
government, a regional administration or local government federations? The questions remain

about what can be achieved, how to set up priorities, and how to finance responsibilities?

From the citizen's perspective, the central government is often too distant to accurately
understand and respond to their local needs. Thus, a separation between local needs provided
locally and national needs provided nationally is crucial for purposes of co-ordination and
reasonable equilibrium in service provision. The law in Lebanon makes service delivery a
main local function, but it is still seen as primarily a central government function. What then
should be delivered at the local and national levels? How should the two authorities deal with
each other? And how to distribute taxes if there are three tiers of government, local, regional

and national?

In this context, there is a need for a new clear and precise distribution of responsibilities
among the national and local levels of government. In order for local governments to execute
their functions effectively and efficiently, they need to have an appropriate combination of
administrative and fiscal powers, even some legislative functions. In addition, while the
central government has a role to ensure equitable redistribution of resources from poor to rich
regions, it is equally important for local governments to coordinate development and

eliminate inequalities in their own areas of jurisdiction.
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It is imperative to have ongoing negotiations over planning and resource allocation between
central and local authorities. At the same time both authorities could collaborate in securing
the objectives of the constitution, particularly in relation to guaranteeing basic freedoms,
securing social advancement, and promoting religious, cultural and human rights. Cooperation
with the central authority, however, does not mean being subjugated to that authority. Local
bodies must retain their right to criticize state actions, to demand improved performance, to
make proposals and even implement reforms.

Specifying the responsibilities of the central and local authorities

Some further national debate and dialogue are required to establish a clearer grasp of exactly
what powers the local governments should have. Taking into consideration the financial
troubles of the central government and the burden municipalities could impose on it, what is
probably needed is a revolution in terms of looking at municipalities and the decentralization
process as a way to make the central government more efficient in performing what really
nationally matters’ .

Local governments, as specified by law, are responsible for several functions and service
provision (articles 47-55, law 118/1977). Everything that has local concern must be under the
jurisdictions of the municipal council in addition to all other matters delegated to it by an act
of parliament. A large proportion of taxes are collected at the national level. However, to
accommodate a more substantial, profitable and effective decentralization process, the
transferring of equitable portion of the taxes to local governments should take place.
Decentralization starts with a fiscal decentralization policy that must first determine the
expenditure assignments, or the functions and responsibilities municipalities must undertake.

This ought to be complemented by administrative decentralization. Expenditure assignment

7! Kamal Shehadi and Rana Ziad Houry: “Municipalities in Lebanon” published by the World Bank in 1997 p:1

80



Centralvs. Local Governments

should thus be followed by the disbursement of taxes and fees that local governments must
levy to finance these responsibilities. And finally, the gap between the expenditure and
revenue assignments would be covered by the intergovernmental grant system.

The central government, by contrast, would be responsible for functions that have a national
concern such as external trade, defense, foreign affairs, criminal and civil cases. Moreover, it
has the exclusive power to make laws and to confer the authority and establish the agency by
means of which such areas of government are administered. Examples of such areas are
Foreign Affairs, finance, Defense, Internal Security, Constitutional Affairs and the
Administration of Justice. All these are matters that fall within the realm of the central
government and are functions deemed inappropriate for local governments. However, in many
instances, some functions should be shared between different levels of government. They can
both work on matters that directly or indirectly affect local democracy, environment, social
campaigns and especially achieving balanced development.

By development we mean, the creation and maintenance of conditions under which human
beings can live their lives in dignity and security, realizing their potential to the fullest extent
possible. Development cannot be achieved through imposed policies from the top. The
healthy growth of municipal government authority, motivation of municipalities and

protection are all necessary processes for achieving the goals of balanced development.

After a clear assignment of functions, considerable national controls are needed to be
exercised over the overall fiscal system; but this doesn’t mean that they should eliminate the
role of local governments. It is important to reconsider in this context the presence of the
gaimmaqgam that is an inherent traditional unneeded position. The M.P Michel el Morr

recommended that the government merges the two controllers, gaimmagams and governors in
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one post called the president of administrative region, which could help freeing municipalities
from multiple levels of control”. Moreover the central government must apply self-
governance strategy that is able to apply the following concepts: free and fair elections
without political interference, freedom of the press, protection of civil liberties, respect of

political rights and transparency in laws and policies.

The government is encouraged to reactivate the Lebanese Association for Democratic
Elections (LADE) for the benefits it offers. The association works to enhance democracy,
justice, freedom, and objectivity of elections in Lebanon irrespective of its nature. The
association places particularly much emphasis on the following targets of studying the
electoral systems and laws monitoring the electoral processes to ensure its compliance with
the principles of democracy and the criteria that guarantees the fundamentals of freedom and
justice and their compatibility with the international treaties and laws that Lcbanon has
signed, thus enlightening the citizens on their rights and duties as far as the elections are
concerned. To achieve these targets, the association organizes diverse activities including
seminars, lcctures, training workshops, issuing declarations and bulletins, periodical
publications as well as monitoring the elections process.

In addition to the above, there must be a proper legal framework that holds officials
accountable, achieve autonomy from the central government, create formal and explicit
municipal links to the central government, and clarify central-municipal understanding of

. " . e ; 73
general development directions, managerial and administrative resources.

2 conference number 17 held at NDU 1998: ‘local governments and civil participation in theory and practice’
p:21

™ 1bid
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Regarding the local authorities, members of municipal councils as well as presidents must be
informed and traincd to understand the need for performing urgent projects like giving due
importance to environmental sustainability and natural risk reduction and mitigation in their
definition and implementation of local building and development programs. They must have

access to the means to measure and evaluate the long-term impact of their decisions.

Decentralization should above all go hand-in-hand with sharing powers. Governments cannot
promote and facilitate development unless they act consistently on the basis of an absolute
respect for the local peoples who are the masters of their present and future lives. Taking
these points into consideration, the government will not only achieve sustainable results, but
promote the principles of democracy and human rights that should constitute the prior
objectives. In this sense, if the priorities of the development can be set in a participatory
manner and if mechanisms for transparency and accountability can be established, authentic
participation will be achieved since a participatory society is the principal safeguard for
effective and legitimate democracy.

Decentralization, furthermore doesn’t only concern central and local governance institutions.
It also concerns the relationships these institutions share with the civil society as well as non
governmental organizations. What do people expect from their government, how do they
evaluate their role and participation in local affairs and what is the expected role of NGOs in

achieving balanced development are all questions addressed in the next chapter.
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As presented in the previous chapters, the fiscal and administrative framework to manage
urban growth and support local development in Lebanon is still facing serious challenges that
could undermine the benefits of the reconstruction and developmental programs. It is not
however, the responsibility of the government alone to achieve development, it is also that of
a number of parallel structures such as the civil society, civil institutions, non governmental
organizations NGOs, private voluntary organizations PVOs, local advocacy groups,
universities and private sector institutions. All of which would be grouped to assist
municipalities as well as the central government to create a sound governance framework.
Hence, a developmental strategy that focuses on community participation in decision making,
private sector involvement in service provision and the improvement of municipal
management systems including revenues and cost recovery should be encouraged by the
central government. In reality however, there is a complex relationship between central and
local authorities, decentralization, democratization and empowerment of citizens and
societies.

This chapter focuses on the citizens’ participation as a positive approach to development that
is designed to enhance sustainability and self-reliance, and to achieve social justice through
improvements in the quality of people's participation.

The Civil Society in l.ebanon

The civil society is the network of civic™® and social organizations or institutions that form the

foundation of any functioning democracy.

™ Civic society: is a society that is organized independently from the state and upon its own free will, which has
jointly accepted and adheres to democratic values, develops a stable attitude towards the state and politics, is
aware of its strength and knows how to protect its interests. The economic basis for a civic society is a regulated
market economy and diverse forms of ownership, and the political basis is citizen’s participation in state and
public affairs.

84



The Civil Society Participation & Good Governance

Another definition for civil society is offered by the London School of Economics, the centre
for Civil Society working as: ‘Civil society refers to the arena of non coercive collective
action around shared interests, purposes and values. In theory, its institutional forms are
distinct from those of the state, family and market, though in practice, the boundaries between
state, civil society, family and market are often complex, blurred and negotiated. Civil society
commonly embraces a diversity of spaces, actors and institutional forms, varying in their
degree of formality, autonomy and power. Civil societies are often populated by organizations
such as registered charities, development non-governmental organizations, communily
groups, women's organizations, faith-based organizations, professional associations, trades

unions, self-help groups, social movements, business associations, coalitions and advocacy

group’.

The Lebanese socicty is confessional in nature. It is divided into nineteen officially
recognized religious sects, where each sect projects its own objectives in its civil society. This
confessional nature often reflects the tension at the heart of this society.

While Muslims and Christians have lived together in Lebanon for centuries, their deep
disagrecments over the Lebanese confessional political formula and the difference between
them regarding the role of religion in state affairs make it hard to perceive Lebanese as
members of one socially homogeneous entity. The civil war played a main role in further
separating confessional groups and widening the gaps between them, whether in political
parties, places of residence, schools, media outlets, and even workplaces.

Moreover the political system in Lebanon has somewhat reinforced sectarian identification
and consciousness. The tendency of the individual Lebanese to identify with his/her sect as a
major political unit, has characterized the sectarian composition of political parties. The

interplay for position and power among the religious, political, party and groups leaders
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produces a political tapestry of extraordinary complexity”. Regrettably, this has undermined
and counteracted the effectiveness and sustainability of development projects and of
development itself.

Even though there is a lack of regular interaction across sectarian lines to facilitate the
exchange of views and promote understanding, many professional associations and advocacy
groups attempted to cross confessional lines favoring the integration of a national Lebanese
civil society.

The relationship between the civil society and the government

The relationship between the civil society and the government in Lebanon is an intermittent
relationship characterized by corruption, complaints and mistrust. On one hand, identities,
whether religious or territorial, within the civil society remain autonomous from the state as
they collectively develop their own rules. On the other hand, the civil society and the state are
not totally seperated since the units of the civil society seek inclusion into national political
structures.

Lebanese citizens of all backgrounds are complaining about the poor performance of the
bureaucracy. The two major complaints are: first, the overwhelming presence of favoritism in
the political and administrative bureaucracy and second, the lack of ethics and corruption
among public employees. Favored clients of zuama often hold important positions and could
not be fired from their jobs, in spite of their incompetence. Given, in addition the low pay of
many public positions, it is not surprising that government employment did not attract skilled
candidates, thus many civil servants are prone to accepting bribes and spending only few

hours at their office so they could catch up with a second job in the private sector.

7S UNDP: POGAR (Program on Governance in the Arab Region): “country index: State- Civil Society Relations:
Lebanon™ 2004 p:1
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Concerning corruption in Lebanon, it has reached alarming levels. Even routine transactions,
such as registering a vehicle, obtaining a license, executing a transaction and others require
the payment of a bribe. In this context public outcry increased supported by the media,
particularly newspapers as well as other print media but to no avail yet. Other public
complaints were voiced by opposition members inside and outside the parliament,
associations of bankers, industrialists, intellectuals and thinkers.

The corruption in the delivery of public services is above all the result of the over
centralization and lack of suitable information systems required for effective review of the
behavior of bureaucrats. All these practices have contributed to a clear lack of transparency
and accountability. Furthermore, the continued weakness of institutions, marked by civil strife
and the absence of political democratic pluralism, brought the whole issue ofthe
sustainability of recovery into question. Increasingly in these circles, good governance has
been the missing major ingredient in the reforms undertaken thus far.

Therefore the relationship between citizens and their government in Lebanon seems to be
distorted. People are not only complaining about corruption and favoritism, they are also
complaining about the lack of democracy and lack of respect to human rights. They lost their
trust in their government that uses its security forces, not to protect them, but to prohibit them
from protesting, to intimidate and oppress them. This relationship takes us back to the central-
local relationship discussed in previous chapters. The central government can’t continue in
using the current absolutist top-down approach in dealing with its citizens and local
governments. If development is to be achieved, the government must motivate and move

people to play a role in their society's development.
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The paradox here is that despite the clear lack of confidence and the low respect which most
Lebanese have towards the bureaucracy, their willingness to deal with it in the prescribed
manner contributed greatly to its survival and non-reforming state. This behavior makes the
citizens guilty parties in this corruption process. The citizens must not forget that they have
the first duties towards their society and are responsible for the change. What is lacking in
Lebanon as mentioned by the World Bank is effective civic education.

“People keep on talking about their rights but they don't talk about their duties and this is
very dangerous, because it's creating a generation that believes only in asking for rights but
never in fulfilling their duties such as paying taxes, respecting road signs, keeping the
environment clean, being loyal to their country and participating in elections. It's a very

practical way to teach kids what a bribe is, what the Central Bank is and why I have to pay
) 76

taxes.’
People should consequently be willingly involved in a wide range of developmental activities,
as agents and beneficiaries of development. They should respect laws and try to abide by
them. They should be concerned with environmental issues and responsible for their
environmental attitudes and behaviors, especially when it comes to forests, shores and other
natural sites that represent treasures for Lebanon. The problem of solid waste disposal, which
reached alarming levels, is the responsibility of every member of the Lebancse society.
Municipalitics and the central government are slowly trying to deal with this problem i.e.
fifty-five municipalities in the Beqaa region participated in 'Solutions for the Waste
Management Problem!, in a meeting organized by the Beqaa Governorate, State University of
New York/Center for Legislative Development (SUNY/CLD), and the Young Men's Christian

Association (YMCA) in October of 2003. The meeting stressed the need to improve the

76 Shehadi and Houry op.cit p:1
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financial, administrative, and technical capabilities of municipalities in establishing the
critical foundation needed to implement environmental protection projects such as those for

proper waste m:.«magement.77 Yet the actual outcome is almost null.

The citizens’ expectations from their government

Lebanesc citizens like every human being want to live in peace and dignity. They want to
participate in the decision making process and choose the bureaucrats they deem competent
not thos¢ who are imposed upon them. That’s why there is a wide call for free and fair
clections and for a tull implementation of decentralization.

The main argument for decentralization is that it allows for greater citizen participation
enabling decisions to be taken at the level closest to the people through extending
representative politics to lower social levels. Decentralization could also be democratically
significant as it ensures the contribution of a wider segment of citizens, especially in rural
areas, thus preventing the concentration of the decision-making power in the hands of central
government officials. Thus a logical consequence of a strong civil society is the
decentralization of the state power, the delegation of power to local governments, the
encouragement by NGOs in a pluristicly democratic society. In Lebanon, unfortunately, this is
not the case because decentralization has not been fully implemented and municipalities are
not empowered to effectively serve their citizens.

Real or fake democracy

During the two decades preceding the 1975 civil war, many Western scholars referred to
Lebanon as the "most stable democracy" in the Arab world. This democratic experience was

brutally interrupted by a prolonged civil war (1975-1990) and the dominance of military

7 Lebanon Relief and Redevelopment Project: Government Institutions Strengthening Component Local
Government and Parliament Project. By Mahmoud Batlouni, Lebanon Country Director, Center for Legislative
Development Albany, New York. Published by SUNY in 2004. p: 11
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dictatorship. Salim al-Hoss described the system as having “plenty of freedom but suffering
Jfrom a lack of democracy." In other words, democracy is deficient as a system because equal
opportunitics for citizens as well as political accountability and political responsibility of
officials and institutions are lacking.”

Following the end of the civil war in 1990, the presence of Syrian troops and the interference
of its intelligence groups in the country’s daily affairs have been viewed by the opposition
group as well as most citizens as a bottleneck for the development of the country as well as a
block for local democracy; for the Lebanese want to regain their democratic and sovereign
country and participate in its development. In this context Dr Miklos Marschall”’, wrote:

“It is important to understand that the civil society is complementary, not a rival, to
representative democracy, and participatory democracy goes hand in hand with
representative democracy. Civil society is about participation, while parliamentary
democracy is about representation. The civic politics of citizen participation and the
parliamentary party politics of representation have a healthy dynamic of both
complementarity and tension. Citizen participation carries its own self-originated legitimacy;

it does not need to borrow legitimacy from representation.®’

It is unfortunate that in Lebanon, there is no freedom protection. Security forces use torture to
extract forced confessions from citizens and prohibit demonstrations. The prison conditions

do not meet international standards. The prisoners in Roumieh prison, Lebanon's largest,

complain about mistreatment and demand better conditions. Moreover, the freedom of the

® Hassan Krayem, a professor at AUB University: ‘The Lebanese Civil War and the TAIF agreement’. Beirut /
2003 p:1

" Miklos Marschall is the Executive Director of Transparency International (TI) for East and Central Europe.
Before joining TI, from 1994 through 1998, he was the founding executive director of CIVICUS: World
Alliance for Citizen Participation, a global network of NGOs and foundations to promote civil society.

%0 Miklos Marschall: “Legitimacy and Effectiveness: Civil Society Organizations” Role in Good Governance™.
November 2002 p:3
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media is not respected. Evidence of violation is the MTV channel closure in 2002 after it
covered the elections in the Metn area, giving the opposition airtime to express their opinion.
Concerning religion, the Constitution provides for the freedom of religion and the full respect
of personal and religious beliefs and practices. The Government generally respects this right
in practice. It permits recognized religions to exercise authority over matters pertaining to
personal status such as marriage, divorce, child custody, and inheritance which in turn creates
to a certain degree a theocratic state within a secular one; causing confession and inequities in
its treatment of religious groups. There are however some restrictions. I.e. discrimination
based on religion is built into the system of government. Even though there is no state
religion; however, politics are based on the principle of religious representation, which has
been applied to every conceivable aspect of public life.

Democracy building in Lebanon is a field that has now attracted many donors like the World
Bank and UNDP, especially following the assassination of former Prime Minister Hariri.
Moreover, civil organizations, through their efforts to increase the government's
responsiveness to citizens' needs, are leading the movement for further democratic reforms in
Lebanon. Because the units following the civil society are self-created, they provide the basis
for social as well as political democracy; and thus must in turn be able to determine their
collective interests independently of the state. Such autonomy allows for the representation of
all sectors by lessening the dominance of the elite’s interests. In summary, the stability of
democratic regimes is enhanced by strong civil societies whose components struggle to

establish democracy.
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Parallel structures to enhance governance

Beside the citizens as individuals and groups, there are several parallel structures that can be
effective in facilitating development and efficiency. The most critical structures include the
media, Universities and NGOs.

1. The media
The civil society organizations, in order to express their frustration and call for change
concerning corruption and administrative reform in Lebanon, rely on the national media as
important civil vehicle in shaping public opinion and impacting governance.
Preliminary analysis by the LCPS indicates that public calls for fighting corruption intensified
in the last few years starting in 1997. Most of the calls centered on fighting corruption
through administrative reform, political reform, abolishing confessionalism, investigating and
prosecuting suspected public thieves. The evolution of the civil society's initiatives, indicate a
keen awareness of the acuteness of the problem of corruption in Lebanon.®’
Local newspapers in Lebanon have been leading the calls for reform and curbing corruption
as well as exposing scandals by public officials. Examples on the ability of the civil society
through the media to bring about change are the two outstanding cases of corruption: The first
one is the corrupt practice of the head of the National Bureau of Medicine (NBM), and the
other is the forgery and theft of treasury stamps from the Ministry of Finance. Both cases
were brought into the public, even though justice has not been served and the real violators

X2
were not condemned.

* The Lebanese Center for Policy Studies, research on: The Print Media and Corruption in Lebanon. By
(Qussama K. Safa, LCPS Researcher. P:3

"2 Detailed information about the two cases can be obtained from the study published by the LCPS on: The Print
Media and Corruption in Lebanon. By Oussama K. Safa, LCPS Researcher:
www.ids.ac.uk/ids/civsoc/final/lebanon/leb6.doc
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These cases highlight the transformation of the role of the media in accompanying national
scandals in postwar Lebanon. The cases also provide an important insight on how and when
such scandals are revealed and what were the political complexities and complications
surrounding their blow up.®

2. Universities
The traditional functions of universities are teaching and research. In their teaching activities,
universities provide the professional training for high-level jobs, as well as the education
necessary for the development of national values and official’s personality. On the other hand,
carrying out studics and research could be of great help to different sectors of governance i.c.
Cooperation between the municipal sector and universities in Lebanon could be promoted in
areas such as training, field surveys and needs assessment as well as the formulation of
solutions and plans of actions. Universities could be encouraged by the Ministry of Interior
and Municipal Affairs to design multidisciplinary training programs for urban managers on
topics such as economics, finance, geography, urban and environmental planning and
management®*.
Thus universities play a pivotal role in the overall development of societies. Changes in social
as well as global demands must be followed with changes in teaching models. The
universities consequently must adjust to today's democratic and pluralistic society, teach civic
rights and increase the standard of teaching and level of research.
Therefore, for universities to be instruments of socio-economic and political change there are

certain preconditions to be fulfilled by the civil society and the government. Both must be

83 LCPS: op.cit p:2-4

# Arnaout: op.cit p:3
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ready to let new knowledge influence their values and goals, and must allow universitics to
participate in the process of forming values and setting goals. New blood must be admitted to
the parliament and the ministries. Highly educated young people are usually tull of
enthusiasm and carry with them new ways of thinking as well as management skills that
Lebanon needs for its development.

3. Non-governmental organizations & international assistance
Several researchers and specialists say that the NGO sector in its broad definition represents a
significant player in generating national wealth and is a major national player in key social
sectors such as education, health and welfare. NGOs could have a very effective role in
networking members, beneficiaries and local communities. They can also help establish civil
and democratic relationships and engage in social ventures since they are less bound by rules,
traditions, interests, and procedures like government officials. They can also provide
development and aid agencies with vital feedback about what works on the ground and what
does not.*
Furthermore, NGOs with grassroots experience, could be powerful figures of the society in
the sense that they can provide vital linkage between local communities and funding agencies,
i.e. a wider collaboration between the municipalities and the NGO community could lead to
large benefits to municipalities in areas such as environmental management, health,
education, training, cultural and recreational activities.
Since the majority of NGOs are single-issue organizations, they enjoy a great deal of freedom,

which enables them to concentrate their resources on that single issue without much

85 Marschall: op.cit p:2
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compromise and without trade-offs. However, the politician for example must balance among
competing interests, his readiness to compromise and make trade-offs all the time, if he/she
wants to be reelected.®

The number of NGOs in Lebanon grew significantly during and after the period of the civil
war (1975-1990). They played a major role in relief and humanitarian aid. Over one thousand
NGOs, PVOs, welfare associations and cooperatives and around twenty foreign NGOs were
working in Lebanon in 1998%". This sector however, is facing numerous challenges.
Internally, the state of the Lebanese economy with its current imbalances is an area of great
concern for both government and the public. Government policies and efforts have been
geared towards readdressing the recent poor economic performance of the country. New
government programs are being launched with external financial support in an attempt to
address some of the most pressing economic and social shortcomings affecting the poorest
and most vulnerable sections of the population. The NGO sector is being called upon to play a
key role in the implementation of these new programs.s"3

One of the most important development programs is that of the UNDPY. lts efforts in

Lebanon have focused on two strategic areas of intervention or entry points: first providing

% Marschall: op.cit p:3
*7 Arnaout: op.cit p:3

% The Centre for Research & Training on Development (CRTD): “NGO Information and Resources Unit
Issue # zero, May 31, 2001 p:2

* This is the main program that funds most other UN economic and social development activities. Operating in
over 170 countries and has an annual budget exceeding US$1 billion.
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support for building or revising national framework for decentralization and second,

empowering local government and NGOs for sustained local development.®

On the local level, the intervention aims at:

- Building the capacity of local partners to identify, analyze and prioritize local issues and
concerns through a participatory process involving local stakeholders.

- Providing municipalities with the needed tools for enhancing the local community
involvement and participation in planning and managing development projects.

- Building the capacity of municipal council members to formulate and implement local
development plans, acquire partnerships, and mobilize resources.

- Supporting municipalities in the implementation of small community development
projects.

Project implementation includes training and human resource development targeting and

implementing small community projects. Following the training, the municipalities would

develop project proposals for implementation. Based on the nature of the project, UNDP

chooses to support a number of feasible proposals. The implementation of these projects is not

being vicwed as an end by itself, but rather a direct application of strengthening and building

the financial and administrative capacities of municipalities.

Another international program was carried out by the US called USAID program concerning

democracy and good governance in Lebanon. The USAID assistance program to Lebanon

initially focused on three main areas: revitalizing and expanding economic opportunities in

% UNDP Sub-Regional Facility for Arab States Elissar Sarrouh, Governance Advisor: *Decentralized
Governance for Development in The Arab States: A Background Paper on Decentralization and Local
Governance Policies, Legal Frameworks, Program, Lessons Learned and Good Practices”. December 2003 p:1
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rural areas by promoting democracy and good governance, and by improving environmental
practices through community-based approaches. The program empowers and strengthens the
Lebanese municipalities, the parliament, the oversight agencies, and the civil society. The
assistance centers on improving administrative and financial capabilities, expanding social
services, encouraging public participation, increasing accountability, transparency, and
effectiveness.”’

Moreover, since 1993 the Center for Legislative Development of the State University of New
York at Albany (SUNY/CLD) has worked under cooperative agreements with the United
States Agency for International Development (USAID) to provide technical and
administrative assistance to the Government of Lebanon through the Lebanon Relief and
Redevelopment Project.”

Assistance was at three levels, the legislative level, the executive level and the municipal one.
At the legislative level, projects focused on enhancing legislative and administrative
capacities as well as expanding citizen participation in the public policy debate. At the
executive level, the program aimed at enhancing the oversight capabilities of the Court of
Audit, administrative capabilities of the Civil Service Board and the capacities of the Central
Inspection Board.

Recognizing the crucial role of municipalities in economic growth and development, USAID
funded an administrative and financial reform program that has been credited with

successfully rebuilding essential foundations for strong local government, providing modern

" Mahmoud Batlouni: “Lebanon Relief and Redevelopment Project” published by SUNY in 2004. p:1

2 Ibid
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management systems, e-government procedures, and the official and staff training necessary
to improve the quality of governance. The results were as follows:”

The program enhanced the revenues of many municipalities by giving them financial
assistance and automating the municipal tax system through the implementation of the
Municipal Revenue System (MRS) i.e. the total revenue collected in Beirut from rental value
tax increased from $26.0 million in 2001 to $31.1 million in 2002 to $38.6 million in 2003. In
Tripoli rental value taxes collected increased from $2.3 million in 2001 to $3.1 million in
2002 to $3.9 million in 2003 and in Jounieh the same taxes increased from $570,000 in 2000
to $1.2 million in 2001 to $1.3 million in 2002 to $2.0 million in 2003. The system enables
accurate, timely, and legally binding taxpayer lists to be generated, whereby users are no more
able to modify data without the appropriate authorization and access level, resulting in
increased municipal effectiveness and reduction of corruption.

First, Increase communication and relations with citizens. This is an important objective of
the assistance program as it improves communication with citizens in support of enhanced
transparency and accountability. In this context, Citizen Reception Offices (CRO), an
important component of the overall strategy designed to improve citizen access to proper
information, are now open in 29 locations such as: Beirut, Choueifat, Jounieh, Mraijeh, Al
Mina, Amioun, Batroun, Abbasieh, Ghazieh, Jezzine, Halba and most recently, a CRO was
opened in Tripoli in February of 2004 and another in Zahle in April of 2004. This step
increased efficiency in completing transactions, and facilitated communication between local

government and the public.*

% Batlouni op.cit p:5

% Batlouni op.cit p:7
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Second, enhance human resource capabilities. The enhancing of professional capacities of
municipal officials and staff in order to achieve results and sustain reform efforts has been one
of the most important components of the technical assistance provided by the Center to local
government in Lebanon. Specialized workshops and training courses were developed and
conducted in order to allow information technology tools to be fully utilized and systems and
procedures to be properly implemented. More than 750 officials and senior staff from 534
municipalities have participated in workshops to facilitate the implementation of the newly
standardized administrative and financial procedures.”

Third, create municipal websites. The government relations with citizens as well as
intergovernmental communication have been significantly enhanced through the development
of websites and organization of internet access for the various institutions. Municipal work

has been facilitated in particular through access to the Ministry of Interior and Municipalities

as the website (www.moim.gov.lb) was created as part of the assistance program. Since

October of 2003 internet access has been organized for 422 municipalities in governorates of
Beqaa, Mount Lebanon, North Lebanon, South and Nabatieh. Websites have also been
created for the Beirut, Choueifat, Jounieh, and Tripoli municipalities, increasing public
awareness of municipal work and enhancing communication between the public and local

government,’®

One of the most critical challenges identified in terms of human resource management in the
government is the need to share information amongst different institutions to ensure
consistency. In response to this, a Wide Area Network was organized offering for the first

time a protocol and network for sharing information amongst agencies and ministries.

 Ibid

% Batlouni op.cit p:8
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The important point here is that the European Union (EU) and United Nations Development
Program (UNDP) are proposing to become partners with USAID on municipal activities: the
former on providing computers and some software, and the latter on training employees.
However, and above all, it is necessary to understand that these organizations are not perfect
and can thus commit violations and must be consequently held accountable. Dr Miklos
Marschall, questioned that while public officials are accountable to their electorate, and
business leaders to their shareholders, to whom are civil society leaders accountable to? The
answer is easy as they are accountable to the stakeholders and donors to whom an NGO owes
responsibility. However, the best way NGOs can make uﬁ the natural "accountability gap" is
to generate public trust by full transparency and high standards of performance. 3

Miklos concluded that: we need civil society organizations not because they represent the

people; we need them because through them we can get things done better.

9 Marschall: op.cit p:3
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Conclusion & Recommendations

"The road to that glory which never dies is to use power for the support of the laws and

liberties of our country, not for their destruction.” Thomas Jefferson

There is an international drive towards defining new roles for governments. A shift is
occurring in development strategies, away from the narrow focus on economic growth toward
greater emphasis on sustainable development. Many countries are becoming aware of the
need to provide opportunities for broader participation as a complement to government-led

developmental approaches.

The functioning of any government depends upon whether it has the necessary political and
administrative capabilities to be effective and efficient. Good governance, closely relates to
administrative competence and transparency, decentralization of its administration, and the
creation of an appropriate market environment. These are, as a result, the nccessary
components of good governance and do form the basis for participatory development needed

to support people's participation in politics, economic, social drives and achievements.

Since the end of the Lebanese civil war in 1990, many reconstruction and administrative
reforms have been put forth. In June 1995 the Council of Ministers created the OMSAR,
Office of the Minister of State for Administrative Reform, aiming at modernizing the
Lebanese public administration and leading it towards the 21% century through the
introduction of reforms and the promotion of institutional development in order to increase

the productivity of public sector employees and make the bureaucratic administration
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responsive, transparent and accessible, thus benefiting both, the civil society and the

govcrm‘nent.q8

Although the entire administrative reform effort in Lebanon revolves around OMSAR, certain
international partners, especially the United Nations, the World Bank, the European Union
and the Arab Fund also play a significant role. They often go beyond mere economic support
for their projects by also serving and acting as consultants. Their presence and support,
especially in terms of financing administrative initiatives, has made it possible for reform to
benefit trom technical and methodological suppon.q[’

The major challenge However, facing Lebanon is the transformation from emergency
reconstruction to sustainable long-term development. For achieving such a sustainable
development and reaching social justice, development must focus on raising the quality of
local participation, and creating the environment in which participatory processes could take
place.

There must be an effective use not only of central governments, but also of local
organizations and civil societies including nongovernmental organizations (NGOs), in
addition to the private sector. The state must focus on key sectors, leaving other functions to
the private sector and to NGO’s. There is also a great need for opening the Lebanese market,
by liberalizing and privatizing important sectors such as energy, transportations, and
telecommunications, following the models and experiences of western countries.

There must be a significant political and social pressure on the central government to make a

public commitment to decentralization, democratic and participatory development.

9 Center for administrative innovation in the Euro Mediterranean region: ‘Administrative Reform in the
Mediterranean Region, Summary of Lebanon’. 2003 P:2

2 Ibid
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Administrative decentralization is the basis for administrative reform and there is no good
administration without decentralization. Therefore decentralization must be fully implemented
for the important roles it plays in broadening participation in political, economic and social
activitics, alleviating the bottlenecks in decision making that are often caused by central
government control of important economic and social activities, deleting complex
bureaucratic procedures and increasing government officials' sensitivity to local conditions
and needs.

Local governments must be strengthened by increasing the autonomy of municipalities’ councils,
increasing the level of resources devoted to local councils and the degree of accountability of
elected representatives to the electorate. Because it is no more appropriate for municipalities not
to be models of democracy and representative of the constituency that elects them.

Moreover, the long-term process of participation must focus on raising the awareness of local
people through forming community groups, creating a long-term vision and a willingness to
selectively improve and bolster traditional community systems as tools of development. Thus
in the long run, good governance evolves into stronger aspirations for further democratization.
It is vital for developing countries to build a basis upon which they would promote more
genuine democratization, respect for human rights, and protection of freedoms.

The government must crq@__an enabling environment for participation, i.e. ensure the access of
all citizens to fundamental civil and political rights and open the door for more democratic
conducts. Citizens must have access to and be part of the decision making process able to
influence important governmental decisions.

Given the above critique, it is not only a matter of whether “good governance” is applicable or
not, it is rather a matter of the desirability of its application. On March 15, one month after

former Prime Minister Hariri’s assassination, the resurrection day of Lebanon became a
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reality. People rallied in hundreds of thousands in the capital Beirut to protest against Syria's
military presence, and express their loyalty to PM Hariri. It was the biggest political rally in
the country's history, hundreds of thousands Lebanese chanted "truth, freedom, national
unity".

Many scholars did previously believe that Lebanon will never have a chance unless the
Lebanese people decide to mobilize and take action. Today the time has come to move.
Enough blaming everyone but ourselves for our miserable conditions. What happened in the
past was a consequence of the lack of nationalism, integrity and patriotic consciousness. After

fifteen years of killing each other, came the day to say: “that’s enough!!!”

The survival, development, and stability of the Lebanese system depend on the people,
whether they can break up with their past history to become truly a united nation. Such a
change needs new, free and fair elections, new political forces and a different political and
civic culture, free from sectarian constraints. The civil war experience showed that the
modern state cannot be built on the basis of sectarian identities. There is a need to transcend

such identities and to establish a clear conception of the national identity.

Action is required at all levels local, regional, and within the government itself. Local
governments should play the central role in developing and coordinating action at the local
level to promote better and productive relations and to manage and reduce conflict and
communal division. Additional measures are required at the Lebanese regional level to
support and monitor action across all of Lebanon and promote better relationships. At the
central government, there is an urgent need for developing positive leadership, implementing

the Taif in fullness, promoting democracy and encouraging dialogue for key reforms.
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Moreover, specific actions shall be taken in areas such as education, community and

economic development, as well as proper planning.

The new governmental trends the opposition is promising should promote accountability and
public responsiveness to local needs and demands. The objective must not be to stop
corruption at a given moment, but rather to install a system whereby politicians will be held
fully responsible for their actions. They receive full credit for their successes, and

punishments for their legal and ethical violations.

According to the World Bank, such a regime does not come about spontaneously, but depends
crucially upon a number of minimum political and social conditions. The first is a democratic
and fair political system, open to all parties and individuals based on free and fair elections.
The second is transparency in local political and economic affairs. The third is social cohesion
and organization, where the fabric of society becomes strong and private methods of
supervision and control become substitutes for the legal safeguards which in many developing
countries are too weak to ensure that high standards of public conduct. Last the central

government must be a neutral administrator and referee.

These, are the conditions under which governance with good will and careful planning can

thrive lcading to increased governmental effectiveness, distributive equity, and popular trust

and satisfaction.
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Annex I

THE TAIF AGREEMENT

First, General Principles and Reforms:

L.

General Principles:

A,

.

o
J
an

Lebanon is a sovereign, free, and independent country and a final homeland for all its
citizens.

L.ebanon is Arab in belonging and identity. It is an active and founding member of the
Arab League and is committed to the league's charter. It is an active and founding
member of the United Nations Organization and is committed to its charters. Lebanon
is a member of the nonaligned movement. The state of Lebanon shall embody these
principles in all areas and spheres, without exception.

Lebanon is a democratic parliamentary republic founded on respect for public liberties,
especially the freedom of expression and belief, on social justice, and on cquality in
rights and duties among all citizens, without discrimination or preference.

The people are the source of authority. They are sovereign and they shall exercise their
sovereignty through the constitutional institutions.

The cconomic system is a free system that gﬁarantees individual initiative and private
ownership.

Culturally, socially, and economically-balanced development is a mainstay of the state's
unity and of the system's stability.

Efforts (will be made) to achieve comprehensive social justice through fiscal,
economic, and social reform.

Lebanon's soil is united and it belongs to all the Lebanese. Every Lebanese is entitled to

live in and enjoy any part of the country under the supremacy of the law. The people



may not be categorized on the basis of any affiliation whatsoever and there shall be no
fragmentation, no partition, and no repatriation [of Palestinians in Lebanon].

No authority violating the common co-existence charter shall be legitimate

1. Political Reforms

A.

|

Chamber of Deputies: The Chamber of Deputies is the legislative authority which
exercises full control over government policy and activities.
The Chamber spokesman and his deputy shall be elected for the duration of the
chamber's term.
In the first session, two years after it elects its speaker and deputy speaker, the chamber
my vote only once to withdraw confidence from its speaker or deputy speaker with a
2/3 majority of its members and in accordance with a petition submitted by at least 10
deputies. In case confidence is withdrawn, the chamber shall convene immediately to
fill the vacant post.
No urgent bill presented to the Chamber of Deputies may be issued unless it is included
in the agenda of a public session and read in such a session, and unless the grace period
stipulated by the constitution passes without a resolution on such a bill with the
approval of the cabinet.
The electoral district shall be the governorate.
Until the Chamber of Deputies passes an election law free of sectarian restriction, the

parliamentary seats shall be divided according to the following bases:

a. Equally between Christians and Muslims.
b. Proportionately between the denominations of each sect.

¢. Proportionately between the districts.



6. The number of members of the Chamber of Deputies shall be increased to 108, shared
cqually between Christians and Muslims. As for the districts created on the basis of this
document and the di.stricts whose seats became vacant prior to the proclamation of this
document, their seats shall be filled only once on an emergency basis through
appointment by the national accord government that is planned to be formed.

7. With the election of the first Chamber of Deputies on a national, not sectarian, basis, a
senate shall be formed and all the spiritual families shall be represented in it. The senate
powers shall be confined to crucial issues.

B. President of Republic: The president of republic is the head of the state and a symbol of
the country's unity. He shall contribute to enhancing the constitution and to preserving
Lebanon's independence, unity, and territorial integrity in accordance with the provisions
of the constitution. He is the supreme commander of the armed forces which are'subject

to the power of the cabinet. The president shall exercise the following powers:

1. Head the cabinet [meeting] whenever he wishes, but without voting.

2. Head the Supreme Defense Council.

3. Issues decrees and demand their publication. He shall also be entitled tb ask the
cabinet to reconsider any resolution it makes within 15 days of the date of
deposition of the resolution with the presidential office. Should the cabinet
insist on the adopted resolution, or should the grace period pass without issuing
and returning the decree, the decree of the resolution shall be valid and must be
published.

4. Promulgate laws in accordance with the grace period stipulated by the
constitution and demand their publication upon ratification by the
Chamber of Deputies. After notifying the cabinet, the president may also

request reexamination of the laws within the grace periods provided by the



10.

11.

12.

13,

constitution, and in accordance with the articles of the constitution. In case the
laws are not issued or returned before the end of the grace periods, they shall be
valid by law and they must be published.

Refer the bills presented to him by the Chamber of Deputies.

Name the prime minister-designate in consultation with the Chamber of
Deputies speaker on the basis of binding parliamentary consultation, the
outcome of which the president shall officially familiarize the speaker on.

Issue the decree appointing the prime minister independently.

On agreement with the prime minister, issue the decree forming the
cabinet.

Issue decrees accepting the resignation of the cabinet or of cabinet
ministers and decrees relieving them from their duties.

Appoint ambassadors, accept the accreditation of ambassadors, and award state
medals by decree.

On agreement with the prime minister, negotiate on the conclusion and
signing of international treaties which shall become valid only upon
approval by the cabinet. The cabinet shall familiarize the Chamber of
Deputies with such treaties when the country's interest and state safety make
such familiarization possible. As for treaties involving conditions concerning
state finances, trade treaties, and other treaties, which may not be abrogated
annually, they may not be concluded without Chamber of Deputies' approval.
When the need arises, address messages to the Chamber of Deputies.

On agreement with the prime minister, summon the Chamber of Deputies

to hold special sessions by decree.



14. The president of the republic is entitled to present to the cabinet any urgent

issue beyond the agenda. On agreement with the prime minister, call the cabinet

to hold a special session whenever he deems it necessary.

15. Grant special pardon by decree.

16. In the performance of his duty, the president shall not be liable unless he

violates the constitution or commits high treason.

C. Prime Minister: The prime minister is the head of the government. He represents it and

speaks in its name. He is responsible for implementing the general policy drafted by the

cabinet. The prime minister shall exercise the following powers:

Head the cabinet.

Hold parliamentary consultations to form the cabinet and co-sign with the
president the decree forming it. The cabinet shall submit its cabinet statement to
the Chamber of Deputies for a vote of confidence within 30 days [of its
formation]. The cabinet may not exercise its powers before gaining the
confidence, after its resignation, or when it is considered retired, except within
the narrow sense of disposing of affairs.

Present the government's general policy to the Chamber of Deputies.

Sign all decrees, except for decrees naming the prime minister and decrees
accepting cabinet resignation or considering it retired.

Sign the decree calling for a special session and decrees issuing laws and
requesting the reexamination of laws.

Summon the cabinet to meet, draft its agenda, familiarize the president of the
republic in advance with the issues included in the agenda and with the urgent

issues to be discussed, and sign the usual session minutes.



9,

D. Cabinet:

Observe the activities of the public departments and institutions; coordinate
betwef_:n the ministers, and issue general instructions to ensure the smooth
progress of work.

IHold working sessions with the state agencies concerned in the presence of the
minister concerned.

By law, act as the Supreme Defense Council's deputy chairman.

[No item I. as published]

Watch over the implementation of laws and regulations and supervise the
activities of all the state agencies without exception, including the civilian,
military, and security departments and institutions.

The cabinet is the authority which controls the armed forces.

Appoint, dismiss, and accept the resignation of state employees in
accordance with the law.

It has the right to dissolve the Chamber of Deputies at the request of the
president of the republic if the chamber refuses to meet throughout an ordinary
or a special session lasting no less than one month, even though it is summoned
twice consecutively, or if the chamber sends back the budget in its entirety with
the purpose of paralyzing the government. This right may not be exercised
again for the same reasons which called for dissolving the chamber in the first
instance.

When the president of the republic is present, he heads cabinet sessions. The
cabinet shall meet periodically at special headquarters. The legal quorum for a

cabinet meeting is 2/3 the cabinet members. The cabinet shall adopt its



resolutions by consent. If impossible, then by vote. The resolutions shall be
adopted by a majority of the members present. As for major issues, they require
the approval of 2/3 the cabinet members. The following shall be considered
major issues: The state of emergency and it abolition, war and peace,
general mobilization, international agreements and treaties, the state's general
budget, comprehensive and long-term development plans, the appointment of
top-level civil servants or their equivalent, reexamination of the administrative
division, dissolving the Chamber of Deputies, the election law, the citizenship
law, the personal status laws, and the dismissal of cabinet ministers.

E. Minister: The minister's powers shall be reinforced in a manner compatible with the
government's general policy and with the principle of collective responsibility. A minister
shall not be relieved from his position unless by cabinet decree or unless the Chamber of
Deputies withdraws its confidence from him individually.

F. Cabinet Resignation, Considering Cabinet Retired, and Dismissal of Ministers:

1. The cabinet shall be considered retired in the following cases:

a, Ifits chairman resigns.

b. If it looses more than 1/3 of its members as determined by the
decree forming it.

c. Ifits chairman dies.

d. At the beginning of a president's term.

e. At the beginning of the Chamber of Deputies' term.

f. When the Chamber of Deputies withdraws its confidence from it on
an initiative by the chamber itself and on the basis of a vote of

confidence.



2. A minister shall be relieved by a decree signed by the president of the republic
and the prime minister, with cabinet approval.

3. When the cabinet resigns or is considered retired, the Chamber of
Deputies shall, by law, be considered to be convened in a special session until a

new cabinet is formed, A vote-of-confidence session shall follow.

G. Abolition of Political Sectarianism: Abolishing political sectarianism is a fundamental
national objective. To achieve it, it is required that efforts be made in accordance with a
phased plan. The Chamber of Deputies elected on the basis of equal sharing by Christians
and Muslims shall adopt the proper measures to achieve this objective and to form a
national council which is headed by the president of the republic and which includes, in
addition to the prime minister and the Chamber of Deputies speaker, political,
intellectual, and social notables. The council's task will be to examine and propose the
means capable of abolishing sectarianism, to present them to the Chamber of Deputies
and the cabinet, and to observe implementation of the phased plan. The following shall
be done in the interim period:

a. Abolish the sectarian representation base and rely on capability and
specialization in public jobs, the judiciary, the military, security, public, and
joint institutions, and in the independent agencies in accordance with the
dictates of national accord, excluding the top-level jobs and equivalent jobs
which shall be shared equally by Christians and Muslims without allocating
any particular job to any sect.

b. Abolish the mention of sect and denomination on the identity card.

I1.Other Reforms:

A. Administrative Decentralism:



B. Courts:

The State of Lebanon shall be a single and united state with a strong central
authority.

The powers of the governors and district administrative officers shall be
expanded and all state administrations shall be represented in the administrative
provinces at the highest level possible so as to facilitate serving the citizens and
meeting their needs locally.

The administrative division shall be recognized in a manner that emphasizes
national fusion within the framework of preserving common coexistence and
unity of the soil, people, and institutions.

Expanded administrative decentralization shall be adopted at the level of the
smaller administrative units [district and smaller units] through the election of a
council, headed by the district officer, in every district, to ensure local
participation.

A comprehensive and unified development plan capable of developing the
provinces economically and socially shall be adopted and the resources of the
municipalities, unified municipalities, and municipal unions shall be reinforced

with the necessary financial resources.

To guarantee that all officials and citizens are subject to the supremacy of the

law and to insure harmony between the action of the legislative and executive

authorities on the one hand, and the givens of common coexistence and the
basic rights of the Lebanese as stipulated in the constitution on the other hand:

a. The higher council which is stipulated by the constitution and whose

task it is to try presidents and ministers shall be formed. A special

law on the rules of trial before this council shall be promulgated.



b. A constitutional council shall be created to interpret the
constitution, to observe the constitutionality of the laws, and to
settle disputes and contests emanating from presidential and
parliamentary elections.

c¢. The following authorities shall be entitled to revise the
constitutional council in matters pertaining to interpreting the

constitution and observing the constitutionality of the laws:

i. The president of the republic.
ii. The Chamber of Deputies speaker.
iii. The prime minister.
iv. A certain percentage of members of the Chamber of
Deputies.
2. To ensure the principle of harmony between religion and state, the heads of the

Lebanese sects may revise the constitutional council in matters pertaining to:

i. Personal status affairs
ii. Freedom of religion and the practice of religious rites
iii. Freedom of religious education.
C. To ensure the judiciary's independence, a certain number of the higher Judiciary Council
shall be elected by the judiciary body.
D. Parliamentary Election Law: Parliamentary elections shall be held in accordance with a
new law on the basis of provinces and in the light of rules that guarantee common
coexistence between the Lebanese and that ensure the sound and efficient political

representation of all the people's factions and generations. This shall be done after



~
I
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F.

reviewing the administrative division within the context of unity of the people, the land,

and the institutions.

Creation of a socioeconomic council for development: A socioeconomic council shall be

created to insure that representatives of the various sectors participate in drafiing the

state's socioeconomic policy and providing advice and proposals.

zducation:

L.

Education shall be provided to all and shall be made obligatory for the
elementary stage at least.

The freedom of education shall be emphasized in accordance with general laws
and regulations.

Private education shall be protected and state control over private schools and
textbooks shall be strengthened. Official, vocational, and technological
education shall be reformed, strengthened, and developed in a manner that
meets the country's development and reconstruction needs. The conditions of
the Lebanese University shall be reformed and aid shall be provided to the
university, especially to its technical colleges.

The curricula shall be reviewed and developed in a manner that strengthens
national belonging, fusion, spiritual and cultural openness, and that unifies

textbooks on the subjects of history and national education.

G. Information:

All the information media shall be reorganized under the canopy of the law and within the

framework of responsible liberties that serve the cautious tendencies and the objective of

ending the state of war.



Second, spreading the sovereignty of the State of Lebanon over all Lebanese territories:
Considering that all Lebanese factions have agreed to the establishment of a strong state
founded on the basis of national accord, the national accord government shall draft a detailed
one-year plan whose objective is to spread the sovereignty of the State of Lebanon over all
Lebanese territories gradually with the state's own forces. The broad lines of the plan shall be

as follows:

A. Disbanding of all Lebanese and non-Lebanese militias shall be announced. The
militias' weapons shall be delivered to the State of Lebanon within a period of 6
months, beginning with the approval of the national accord charter. The president of
the republic shall be elected. A national accord cabinet shall be formed, and the
political reforms shall be approved constitutionally.

B. The internal security forces shall be strengthened through:

1. Opening the door of voluntarism to all the Lebanese without exception, beginning
the training of volunteers centrally, distributing the volunteers to the units in the
governorates, and subjecting them to organized periodic training courses.

2. Strengthening the security agency to insure control over the entry and departure

of individuals into and out of the country by land, air, and sea.

C. Strengthening the armed forces:

1. The fundamental task of the armed forces is to defend the homeland, and if
necessary, protect public order when the danger exceeds the capability of the
internal security forces to deal with such a danger on their own.

2. The armed forces shall be used to support the internal security forces in

preserving security under conditions determined by the cabinet.



3. The armed forces shall be unified, prepared, and trained in order that they may be
able to shoulder their national responsibilities in confronting Israeli aggression.

4. When the internal security forces become ready to assume their security tasks, the
armed forces shall return to their barracks.

S. The armed forces intelligence shall be reorganized to serve military objectives
exclusively.

D. The problem of the Lebanese evacuees shall be solved fundamentally, and the right of
every Lebanese evicted since 1975 to return to the place from which he was evicted
shall be established. Legislation to guarantee this right and to insure the means of
reconstruction shall be issued. Considering that the objective of the State of Lebanon
is to spread its authority over all the Lebanese territories through its own forces,
represented primarily by the internal security forces, and in view of the fraternal
relations binding Syria to Lebanon, the Syrian forces shall thankfully assist the forces
of the legitimate Lebanese government to spread the authority of the State of L.ebanon
within a set period of no more than 2 years, beginning with ratification of the national
accord charter, election of the president of the republic, formation of the national
accord cabinet, and approval of the political reforms constitutionally. At the end of
this period, the two governments --the Syrian Government and the Lebanese National
Accord Government -- shall decide to redeploy the Syrian forces in Al-Biq'a arca
from Dahr al-Baydar to the Hammana-al-Mudayrij-'Ayn Darah line, and if necessary,
at other points to be determined by a joint Lebanese-Syrian military committee. An
agrcement shall also be concluded by the two governments to determine the strength
and duration of the presence of Syrian forces in the above-mentioned area and to

define these forces' relationship with the Lebanese state authorities where the forces



exist. The Arab Tripartite Committee is prepared to assist the two states, if they so

wish, to develop this agreement.

Third, liberating Lebanon from the Israeli occupation: Regaining state authority over
the territories extending to the internationally-recognized Lebanesc borders requires

the following:

1. Efforts to implement resolution 425 and the other UN Security Council
resolutions calling for fully eliminating the Israeli occupation.

2. Adherence to the truce agreement concluded on 23 March 1949

3. Taking all the steps necessary to liberate all Lebanese territories from the
Israeli occupation, to spread state sovereignty over all the territories, and
to deploy the Lebanese army in the border area adjacent to Israel; and
making efforts to reinforce the presence of the UN forces in South
Lebanon to insure the Israeli withdrawal and to provide the opportunity

for the return of security and stability to the border area.

Fourth, Lebanese-Syrian Relations: Lebanon, with its Arab identity, is tied to all the
Arab countries by true fraternal relations. Between Lebanon and Syria there is a
special relationship that derives its strength from the roots of blood relationships,
history, and joint fraternal interests. This is the concept on which the two countries’
coordination and cooperation is founded, and which will be embodied by the
agreements between the two countries in all areas, in a manner that accomplishes the
two fraternal countries' interests within the framework of the sovereignty and
independence of each of them. Therefore, and because strengthening the bases of
security creates the climate needed to develop these bonds, Lebanon should not be

allowed to constitute a source of threat to Syria's security, and Syria should not be



allowed to constitute a source of threat to Lebanon's security under any
circumstances. Consequently, Lebanon should not allow itself to become a pathway
or a base for any force, state, or organization seeking to undermine its security or

Syria's security.

Syria, which is eager for Lebanon's security, independence, and unity and for
harmony among its citizens, should not permit any act that poses a threat to Lebanon's

security, independence, and sovereignty.
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Annex IV

Table 2 List. base. and rate of numicipal tariffs and fees collecred directly by the

municipalitv

List Tariff:Fee
Feos on the rveuna!
vaine of buiit reai

esiate

Aiticies 3- 18

Fees on  pubiic
places and
gamiiing cinbs

Aivicie 18- 27

License “ee

Investment fee

Foe g arves s

b

Base of Taviff'fee
assessment

Registered contract
assessment by rental

value commitiee

Hotels - per room
Clubs

Bars

Restaurants
Cotfee shops
Casinos

Beaches and heal:h
clubs

Game rooms - per
game machme

Cyzemas azd
thearers

Gamblmg clubs

TariffTee

3%, for housing unirs
7% for commercial uniss

One nme fee benveen
20000 LL o 200000 LL
on public places

One ume fee between
60.000 LL 1o 600.000LL
on gambling clubs

2.GO0LL 10 20.000LL
30.000LL to 300.000LL
10.000LL o 100.000LL
20.000LL o 200.000LL
10.000LL 1o 100.000LL
100.000LL to 1 nullion LL
50.000LL to 300.000LL

10,000 LL o 140.000 LL
SGOLL o 5000 LL

S000 LL o 30.000 LL
and 3% on the value of
the nickers

Exemptions

- Government and
public agencies

- Property used for
religions purposes
- Property used by
embassies and
consulates

- Propertyv used by
UN

- Propertyv used by
NGO with an order
Zrom CM
Government  and
Public agencies
Educanonal
msisutes

Governmern:  and




Article 28 - 41

License fee Runmng advertsing
Temporary
advertising on
boards mobile or

mmmobile

Runmng advertsing
Investment fee th lights)

Running advertising
thout lights)

Temporary
advernsing on board

Cinema advertising

TV advernsing

Fees on  public
properny

Arricie 42 -49
License fee Work on existing
and unmobile

property

Work on mobile

Investment fee
Work on  existing

and unmobile
property
Work on mobnle

Fees an Sfuel
distribution piaces

Article 30 - 32

License fee For every meter

One time fee between
3,000 LL to 30,000 LL

One ume fee berween
600 LL 10 6,000 LL

Annual fee on Im
berween

S00LL o 5,000 LL
Annual fee on Im
between

300LL t0 3.000 LL
Monthly fee on Inx:
berween 100LL to 1.000
1L

5% of the contract

3% of the contract

1.000 LL 10 10.000 LL

29 of the sales value

1% of the sales value

1.000 LL 10 10.000 LL

20,000 LL w0 100,000 LL

public agencies
Mumecipality
UN

Elections
advertising




Investment fee

Fees on Industrial
Instititions

Arricie 33- 36

License fee

Investment fee

Fees on aucrions

Arricie 37 - 30

Fees an  mobile

vengonr:

Ariicle 00 - 02
License fee

Fees on

siougherhouses

Articie nd - oo

Fees on eniry 1o
pubdiic ronristic
areas

Article 67
Fees on regismration
of conmracts

Article 65

Fees on
constriction permils

Articie69 - 80

Group 1
Group 2
Group 3

For every
horsepower 1 a
maciune

Sales value of the
good

Goat or sheep

Cow or calf

Buffalo, camel or
horse

Pig

Any meat from area
outside  municipal
boundaries

Anv tourisiic site

Sales value of the
real estate inm’

5.000 LL o 50.000 LL

10,000 LL to 100,000 LL
5.000 LL 10 50.000 LL
2.000 L1 10 20.000 LL
10LLto 100 LL

2.3% of the value of the
good

L0 LL

1.000 LL
2000 LL
3000 LL

4000 LL

10 LL per Kilo
MC decides the fee

100 LL fee for
registration

1.5% for | m’ =«

25000 LL .
2% for 1| mr between
25,000 LL 10 100.000 LL

1% for 1 n¥'> 100,000 LL

In addition, 5% for using
public property,

and 10% to be spent as




Fees on  Sales value in m*
developmen:  and

maintenance of

sewage system and

pavenients

Ariicie 78 - 50

Fees on carrificare.
statements and
rechnical srudies
Arricie 81 - 82

Fees on
compensation due to

improvement

Article §3 -84

Fees on expiosive Rental value of property
housing explosives

materiais

Article 83

follows:

- If 1 Bemut. 5% goes to
Bewrut Museum, and another
5% goes to public restroom
and gardens.

Anvwhere else. 10% goes to
schools, public  housing,
chinics, libranies

1/1000 for new property

1.3% for occupiers

Afeeof 1L.OOOLL

20
2%

UN

UN

Source: Law 60, 1988,
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