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Introduction

The idea for this project presented itself due to a personal curiosity

in the huge amount of literature available on the subject of

decentralization and the empowerment of Local Governments in

Lebanon. Decentralization is directly related to the notion of "Good

Governance" a notion that has been heavily stressed in the 90's by

international governmental and non-governmental institutions like the

World Bank, the United States Agency for International Development

(USAID), and other agencies. This concept has been emphasized as a pre-

requisite for development in general and sustainable human development

in particular. A large body of literature exists on this subject.

Government's especially Western ones are pushing this issue of

decentralization and placing it on top of their reform agendas for several

important reasons among which pressures of donors as well as

international organizations.

The first chapter defines decentralization and provides a historical

overview of the Lebanese experience with decentralization. Chapter II

presents the latest governmental version of Municipal Law and highlights

its alterations. Chapter III discusses the state of public agencies with

respect to the level of decentralization achieved and calls attention to

other factors that prohibit the effective implementation of

decentralization. Chapter IV reflects on the issue of decentralization, its

effects and impacts on municipalities. Chapter V covers two case studies

of two municipalities Chekka and Kousba in North Lebanon with the

findings and recommendations to improve municipal performance of

municipalities in Lebanon.
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Methodology:

This is an exploratory study that examines whether administrative

decentralization enhances municipal performance. For this purpose, two case

studies representing two large municipalities from two different administrative

districts are selected. Interviews were held with key officials according to a set

of questions covering major issues related to administrative decentralization

and municipal performance. These interviews were supplemented by original

documents and data. Analysis and comparison were conducted in light of the

interviews and data collected. It is important to mention that the interviews

held were structured and the questions were developed to reflect the diffusion

of power from the center to the municipalities along three major areas:

administrative, political and economic.

From the Koura district I did choose Kousba for several reasons. First, it is

considered the second largest village, second for its importance at the political

level, and third for being the hometown of one current deputy, and many

former ministers and deputies.

From the Batroun district, I chose the Municipality of Chekka for several

reasons. First, its size as the third largest municipality in the Batroun district,

second, its economic importance as an industrial town, with a large budget and

subject to the Audit of Accounts and third its political division along sectarian

and environmental lines.

I conducted series of interviews with elected and non-elected officials in

both municipalities. I asked questions concerning municipal bureaucratic and

non-bureaucratic work, the present problems facing municipalities today and

the possibilities of decentralization and its impact on municipalities'; 1)

organizational structure such as decision making ability, bureaucratic

procedures (cutting on red tapes i.e. simplification of transaction). 2) Political

makeup: such as accountability and effectiveness. 3) Financial issues such as

efficiency and transparency.



Chapter I

Municipalities in Lebanon: Historical Background and Legal

Framework

A- Public Administration in Lebanon: Historical Background

Lebanon was highly affected by the French and Ottoman traditions of

public administration and even though it is now considered an open and

constitutional democracy its public administrative system is still under

the effects of confessionalism, power politics, and regional influences.

All these factors played major roles in influencing political

considerations, local governance, and decentralization plans.

Lebanon adopted a Qada' system of local governance since 1.864.

Mount Lebanon was governed by a Mutassarif. Administratively, Mount

Lebanon was divided into seven Qada' s. At first each Qada' was

administrated by a Kaimakam, and was subdivided into Mudiriyya's

headed by a Mudir who followed the chain of command with each

reporting to his superior. The smallest administrative unit was the

Mukhtar elected by the community but reporting to the Mudir. In 1877,

the Ottomans introduced a new law "Vilayet Municipal Law" stipulating

the system of Municipal Councils, which were to be headed by elected

councilors. This law granted the Municipal Councils jurisdiction,

however overall the structure remained under the Ottoman control. The

essentials of this structure dating from the Ottoman period are still

prevailing in today' administration.

It was in 1920 under the French mandate that the administrative

structure started to differ. The centralized system continued to prevail
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while the country was divided into the five Muhafazzat, each subdivided

into Qada' s administered by a Kaimakam.

In 1922 a new Municipal Law was formulated stating that the

municipalities are to be governed by Municipal Council, headed by an

appointed one-year term Municipal President. According to this latter

law, the Municipal President had more than one role: a member of the

council, the head of the municipality, and an agent for the Government.

The post independence period, after 1943, witnessed several

modifications whereby the initial set of rules regulating municipal

governance was laid in 1947. This was followed by a law of

municipalities in 1952, and another one replacing it in 1954. In 1963 a

new law was issued to also be replaced later by the legislative decree 118

of 1977. This is still in effect today. Also the laws concerning the de-

concentration of authority at both the Muhafaza and Qada' levels were

promulgated by decree 119 of 1959, also still in effect today.

It is noteworthy to mention that during the war of that period

(1975-1991) almost all governmental agencies were dysfunctional and

were not performing any of their duties and responsibilities. However the

task of collecting taxes and providing a few services was undertaken by

political parties and militias. Even though these practices defy the

participatory democratic notion of local governance, it did succeed to a

certain extent in providing locally financed basic services to the local

population.

The "Document of National Agreement" also knows as the Taif

Agreement was negotiated by the Lebanese Parliamentary

Representatives elected in 1972 in the resort town of Taif in Saudi

Arabia, during 30 September and 22 October 1989. The agreement added

amendments to the Lebanese Constitution. It had sections which dealt

with administrative decentralization. These sections stipulated an
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effective employment of administrative decentralization by strengthening

municipalities and creating elected councils at the lower level of Qada'.

The Taif agreement also demanded that administrative de-concentration

be achieved through by giving more jurisdictions to municipal councils

and administrative heads of Qada's in order to encourage public

participation and provide better services and socio-economic conditions.

On the other hand, The Ministry of Municipal and Rural Affairs was

established on February 18 th, 1993 in order to supervise municipal affairs

in Lebanon. The Ministry was charged with the tasks of strategic

planning, resource mobilization, budgeting, and promoting better

practices of municipal management. This Ministry was later merged with

the Ministry of the Interior and all the former Ministry's functions were

transferred to The Division of Municipal Affairs.

Currently, Lebanon has four political administrative divisions:

Central Government, Muhafazat, Qada', and Municipalities. The

Muhafazat are eight: Beirut, Mount Lebanon, Nabattiyeh, South Lebanon,

North Lebanon, Akkar, Bekaa, and Hermel. Each Muhafaza is subdivided

into Qada' s totaling 26, which are in turn subdivided into Municipalities

totaling over than 750. Municipalities, as defined by the law, are the only

autonomous entities, while the Muhafazat and Qada' just represent levels

of de-concentration'. More than 60% of Municipalities were established

under the Shehabiste era (1958-1964) mainly in South Lebanon, the

Bekaa, and North Lebanon.

The first municipal election that was held in May and June of

19982, after a period of more than 20 years. Since then, several factors

hindered the effectiveness of Local Governments, such as the formulation

of new Municipal Law, Central Government monopoly of decision-

1 Iskandar Adnan (1964), "Bureaucracy in Lebanon", American University of Beirut, p.5.
2 Municipal Law, Art 40, Legislative Decree 118, dating 30/6/77 and its amendments.
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making process, fiscal policy, and the size and effectiveness of Local

Governments. These factors resulted in the simple de-concentration of

power rather than an effective decentralization.

B-Municipalities vs. Public Sector Problems in Lebanon

The administrative system in Lebanon is hierarchical. It consists of

a Central Government that includes 22 Ministries and another layer of a

Local Government that includes a large number of municipalities. Despite

their large number, the Central Government remains the locus of power

with few delegations taking place from the 'top of the administrative -

hierarchy; ministries and control agencies, to the bottom; municipalities.

Theoretically this may not be the case but in practice, Lebanese

municipalities are only responsible for a few marginal activities, mostly

linked to infrastructure rebuilding and the restoration of the electric grid.

Even in the case of local initiatives, projects are developed and managed

by the central administration, mostly by the Ministry of the Interior as

well as by many control agencies. Among these latter agencies we may

mention the Central Inspection Board (CIB) responsible for monitoring

the respect for laws and procedures on the part of public administration

employees, the Court of Audit (CoA) a juridical body in charge of control

over public spending, and the Civil Service Board (CSB) in charge of

public sector personnel management in large municipalities.

According to the Center for Administrative Innovation in the Euro-

Mediterranean region (C.A.I.M.E.D), the main problems currently facing

the Lebanese administration are' the following:

Center for Administrative Innovation in the Euro Mediterranean Region
(C.A.I.E.M.E.D), <<Adminisirative Reforms in the Medditerranean: Summary of Lebanon)).
www.caimed.org
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- The structure of public administration does not reflect the real needs of

the citizenry. There is a need for administrative decentralization and

redefinition of the existing structure, which overlaps and is poorly

defined.

- Inadequate policy making, due to limited availability of adequate

analysis, evaluation, and monitoring systems (up to date data and

analysis). Lebanon needs to develop techniques and instruments to

support public policies in order to contribute to the definition of goals and

priorities, as well as to make sure that these policies will be efficient and

effective.

- Lack of training of public sector personnel.

- Controlling corruption and the politically powerful that considers public

institutions as a domain for their interests.

- Inefficient control and accountability systems in the administrative and

political sectors.

-Administrative culture is not client oriented and places little emphasis on

responsibility. The State and its institutions are seen mainly as self-

referential mechanisms and not as tools to serve the citizenry. This

problem is enhanced by a vicious circle of procedures that oblige the

bureaucrat to respect before the needs of the population.

On the other hand, the law 118 of 1977 makes municipalities financially

autonomous4. In practice, this is less the case, since there is a problem of

complexity in municipalities' revenue collection systems, allowing

municipalities to collect more than 35 different taxes and fees.5

4www.worldbank.org
Shehadi, Kamal and Houry, Rana (1998),"Municipalities in Lebanon". Paper

presented in the Mediterranean Development Forum 1, Marrakech, Morocco.
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The most important revenue sources of municipalities are:

- Fees and tariffs collected directly by municipalities such as registration

of rental property, residential and commercial rental contracts, advertising

permits, construction permits, and revenues from municipal property,

tariffs, or user fees on sewage systems and pavements.

- Taxes collected by the state on behalf of municipalities - that are

supposed to be redistributed according to a complex formula- such as the

10% on built real estate; 15% on profits of commercial, industrial and

non commercial professions; 10% on transfer of companies bequest and

grants; and 3.5% of port authority collections.

- Fees collected by private institutions and transferred to municipal

accounts including 3% on insurance premiums and 10% on cellular

phones added to the consumers' bill.

- Tariffs or user fees collected by the state or other public administrations

such as 10% surtax on water usage fees collected by the water authority;

10% on electricity consumption collected by Electricité du Liban; 10% on

telephone subscription and calls; and revenues and loans, grants and

bequests.

All these funds are channeled to the Independent Municipal Fund under

the authority of the Ministry of Finance. Also the 1977 law also allows

the creation of Federations of Municipalities to be funded voluntarily by

member municipalities.

Despite its financial troubles, the Central Government in Lebanon

continued to retain fiscal power and benefits from grants to

municipalities.
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Chapter II

The Municipal Law of 1977 and its amendments

There are four major laws governing municipalities. However, these

are not protected by any constitutional safeguards. Moreover, the Taif

agreement and the Lebanese constitution enclosed a section on

administrative decentralization. The 1977 law —decree- 118 was issued on

30 June 1977 amended by law number 665 dating 30 December 1977

Section I covers municipalities' identification and development. It

defines municipalities' identification and development and it includes six

articles.

Article 6 defines the municipal boundaries as an administrative procedure

that has nothing to do with deeds records of ownership, the document for

the establishment of the new municipality should include the

geographical maps that define the municipal boundaries.

Section II deals with municipal structure, it describes the municipal

structure; it includes four chapters and fifty-eight articles (Art 8-66).

Chapter one of this section covers the decision-making authority; Part one

of this chapter states the number of the Municipal Councils members and

the duration of their mandate (Art 8-21).

Part two of chapter one talks about the dissolution of Municipal Council

and its reelection (Art 22-25).

The authority devoted to the Council of Ministers to dissolve the

Municipal Council is defined in Article 22: if the latter was proved

violating the law and harming the municipalities' interests according to

the recommendations of the Minister of the Interior.

A municipality is dissolved according to Article 23, if at least half of its

members resigned, in this case the Minister of the Interior has to declare
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the dissolution by a ministerial decision within one week from the time

the Ministry of the Interior was notified, otherwise his silence will be

considered as an implicit decision for dissolution.

In the case of implicit or explicit dissolution of the Municipal Council, a

call for a new election will take place within a period of two month

starting from the time the decree of dissolution was published. During

this period of reelection the Kaimakam or the Head of the Municipal

Section in the kaimakamiya or the Muhafaza or the Secretary General in

the Muhafaza will handle the Municipal Council work till the election of

a new council by the Minster of the Interior decree, as Art 24 specifies.

Chapter two defines the rules concerning the Municipal Council's

members (Articles 26-3 1); it is divided into 2 parts:

Part one deals with objections and the laws of illegibility (Art 26-29) and

Part two focuses on resignation and work discontinuation (Art 30-31).

The procedures to follow in case the President, Vice President or a

council member resigned are outlined in article 30.

The Municipal Council may consider any member resigned in case he or

she failed to provide a valid reason for not attending four consecutive

meetings. (Article 31) The Municipal Council decision will be upheld

after the Minister of the Interior approval (notice in this article the central

importance and power of the Minister of the Interior).

Chapter three deals with Municipal Council's operating procedures (Art

32-46).

Part one of this chapter outlines the call for meetings of Municipal

Council is outlined (Art 32-33).

The Municipal Council President and the majority of the Council as well

as the Kaimakam and the Muhafiz can, after justifying the reasons, call

for a meeting (note that the elected Local Government president or
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majority of the members have the same power as the representatives of

the Central Government: Kaimakam and Muhafiz).

Part two states the rules for discussions and corium (Art 34-39).

Art 35 considers Municipal Council meetings. Both the Muhafiz and the

kaimakam can attend the meeting if they wish to but without having the

power to vote.

Part three stresses on the rules for voting and decision-making (Art 40-

45) while Part four mentions the minutes of the meetings (Art 46).

Chapter four focuses on the functions of the Municipal Council (Art 47-

56).

Part one of this chapter deals with the prerogatives of municipalities (Art

47-55).

Art 47 focuses on municipality's jurisdiction that includes every work

leading to public benefit.

The Municipal Council's prerogatives as stated in Article 49 includes:

The municipal budget vote and budget accounts, all types of project

oriented credits, the giving up of some municipal revenues for legitimate

reasons, setting the Municipal tax limits, defining the conditions for

public work projects and the sale of municipal properties, settlements of

disputes and acceptance of donations and conditioned grants.

The article also deals with the programs for public work such as cleaning,

improving, as well as projects of health, water and electricity, naming of

streets within the municipal boundaries and planning for roads'

development and public gardens with the cooperation of the Directorate

General of Urban Planning.
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In case of disagreement between the local and Central Government

entities, the latter will interfere to solve the dispute 6, in the following

areas: development of new market, parks, race fields, sports fields,

restrooms, museums, hospitals, health centers, libraries, public work,

sewers and garbage dumps, and contribution to schools expenses

according to their bylaws and to the project of public benefits, the transfer

of public municipal property to private one and vice versa, organization

of public transportation, the help of needy, handicapped, clubs and civic

organizations engaging in health, social, cultural and sports activities, and

development of municipal bylaws dealing with municipal employees and

setting their wages, ranks and status, as well as the legal right to enter into

a contract with municipalities, supervision of public entities work and

landscaping issues.

According to article 50, the Municipal Council's has the power to

develop or manage directly or indirectly, within its own geographical

boundaries the following projects dealing with: Public schools,

kindergartens, and technical schools, public work, restrooms, showers

and swimming pools, public hospitals, health centers and other health

related institutions, museums, public libraries, movie theaters, clubs,

sports fields, entertainment places, and public transportation, public

markets to sell foods and refrigerators to store it.

In Article 51, the Municipal Council gives its approval on the following

issues: Changing the name and boundaries of the town, organizing the

public transportations and planning of public roads, developing,

relocating or eliminating public schools, hospitals and health centers, as

well as establishing welfare organization's offices and dealing with all

types of permits to shops, restaurants, public swimming pools, hotels,

6	 that the Municipal Government is always subjected to the Central Government's power.
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entertainment centers, and clubs within one month of the paper

submission date.

In case the Municipal Council does not provide its approval, the issue

will be presented to the Council of Ministers by the ministers concerned

for a final decision7.

Article 52 states that the Municipal Council has the responsibilities to

control the executive authority and submit reports concerning its work.

Also, at the beginning of each year the Municipal Council elects a

committee that consists of Municipal President and two members and two

other substitutes, according to Article 53 to control municipal

procurement contracts. The Council has the right to establish additional

committees and call upon additional human resources.

Articles 55 specifies when the Municipal Council consultations are

required, mainly during the change of municipalities' name and

boundaries, the organization of transportation and public work, the

establishment of schools, hospitals, parks and changes its place and

location, the arrangements concerning public health, the establishment of

non-profit organization, and the giving of permits to shops, business, and

gas stations...

Part two talks about administrative supervision on Municipal Council's

jurisdictions (Art 56-66).

Article 56 is divided into two sections:

Section 1 defines the authorities of the Kaimakam, Muhaflz, and Minister

of the Interior and the administrative supervision they exercise over the

Municipal Council decision.

7 Note that the Central Government and specifically the Minister of the Interior is always the ultimate
decision maker.

If the Council does not agree and the demand persists, the case will be submitted to the Council of
Ministers and the Minister in charge will deal with it.

17



On the other hand, the Minister of the Interior exercises administrative

supervision over the decisions of the Municipal Council of the City of

Beirut, as defined in Section 2.

Among the Municipal Council's decisions that are not subject to

supervision, article 599 mentions the following:

- Contracts limited to certain values.

- Municipal building insurance and equipments of a certain value.

- Acceptance or rejections of grants and donations that are not of any cost

to the municipality.

- Help of those in need and handicaps as well as cultural, educational,

social and sports activities of the total value that varies to the yearly

municipal budget.

- Setting fees for all kind of transportation vehicles within the

municipality.

- Collecting municipal fees and taxes and blocking the money of those

who are refusing to pay these fees.

In Article 60, Municipal Council decisions subject to the Kaimakam's

approval are the following: municipal budget and authorizing additional

expenditures of funds, current accounts, buying or selling properties that

also require a Council of Minister decree, rent contracts with the

approval of the Ministry of the Interior, funded once a year the needy,

handicap as well as clubs, organization and all activities of cultural social

health and sports orientation based on the yearly municipal budget,

allowing and validating the set of conditions related to deals for work

services with a value over 3 million Lebanese Liras, allowing work and

buying necessities with voucher value over 3 million (Lebanese Liras),

acceptance or rejection of donation and condition grants of a certain cost

Art 59 reflects the administrative leeway and powers that the municipalities have,

18



Also, Article 61 specifies the Municipal Council's decisions subject to

the Muhafiz' s approval. These include the same items listed in Article 60

with values above 70 million Lebanese Liras. In addition, there are also

the privatization of a municipal property, the development of markets,

racing tracks, museums, hospitals, public housing, banks and garbage

dumps.

Article 62 states that the Municipal Council's decisions subject to the

Minister of the Interior's approval, such as: the municipal decisions that

include bylaws, loans, naming of streets, public buildings and

commemorations of statutes and memorials, establishment of new

municipalities including its organizations, boundaries, specializations,

salaries and pension of its employees, establishment of a Federation of

Municipalities, transferring municipal properties from public to private,

setting the pension for Municipal President and Vice President, and the

general conditions to municipal purchases and deals related work services

and other necessities, as well as selling municipal properties, and finally

forcing beneficiaries of a certain developmental project to participate in

the cost of its feasibility studies.

Section 3 deals with municipal executive authority.

Chapter one of this section defines the executive body and the process of

its election (Art 67-73).

Article 72 deals with the issue of the presidential vacancy; if it lasts for

more then seven days the Vice President assume the responsibilities (the

supervision authority will be informed).

According to Article 73, both President and Vice President have the

rights to receive funds for representation and transportation by a
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decision from the Municipal Council and confirmation from the

supervising authority (Ministry of the Interior).

Article 74 till 79 defines the functions of the head of the executive

authority.

The President of the Municipal Council has the duties to: implementing

decisions regarding building permits and violations related to public

works such as water, electricity phone sewers, issuing and canceling

permit for public work, contacting any governmental authority,

appointing the personnel, issuing advertisements permits, adopting

administrative and security measures using staff and local municipal

force, dealing with public health issues and taking actions concerning the

drunk, crazy, public transportation safety, burying sites, fire precautions

and food safety sold in local markets, as well as protection of

archeological sites.

According to article 75, the President of the executive authority in the

municipality has the right to issue limited permits regarding the sales and

displacement of products in public areas and permits to restaurants and

coffee shops and the use of side walks and common areas.

All decisions of the chief executive in the municipality need to be notified

to the kairnakam, and in the case of the Municipality of Beirut to the

Minister of Interior.

Furthermore, the President of the Municipality has the right to directly

contact all public governmental units regarding the affairs of it own

municipality.
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Articles 74 till 79 summarize the administrative prerogatives and the

discretionary power of decision makers at the municipal level.

Section IV includes various rules (Art 80-140).

Chapter one deals with administrative organizations (Art 80-85).

Municipal Law places those municipalities that are the headquarters of

the Muhafazat under the public service general rules; and according to

Article 80, it allows the Council of Ministers in response to the Minister

of the Interior's request to place any municipality under the control of the

central government by a decree taken in the Council of Ministers.

Municipal finance is discussed from article 86 to article 90.Note that

these articles show the degree to which Local Government or

municipalities have financial independence.

Such financial independence is crucial for the economic developmentand

well being of these municipalities and their abilities to survive economic

crisis at the national level and protect themselves from negative

governmental fiscal policies.

Municipal finance is defined in article 86, it includes revenues from

direct municipal fees, the grants, donations and loans, and the revenues

from municipal properties, and fees revenues from public agencies

collection, deposited in municipal accounts and distributed directly to

municipalities.

Art 88 specifies the rules and regulations of distributing money from the

Independent Municipal Fund.

21



The municipal accounting rules and regulations according to article 89

are set by governmental decree according to the Minister of the Interior's

request.

Article 90 placed the municipality of Beirut under the Audit of Accounts'

financial supervision.

Chapter three talks about the general financial auditor (Article 91 to

94).

Chapter four defines the work of the general supervisor from article 95

till article 99. In specific, all municipalities according to article 95 are

placed under the supervision of the general financial auditor.

Chapter five deals with legal matters (Art. 101 and 102), while Chapter

six outlines the disciplinary and jurisdictional persecutions (Art. 103 till

Art. 113.)

Chapter seven focuses on the Municipal Federations. It consists of five

parts:

Part one, covering Art. 114 till 117, defines the Federation, its structure

and mandate, while Part two covering, Art. 118 till 125, outlines the

Municipal Federations' organizational structures.

Part three lists the functions of the Municipal Federations from Art. 126

to 129, while Part four stresses on the President of the Municipal

Federations in Art. 130 till 132.

And Part five focuses on the Municipal Federations' finance in Articles

133 and 134.

Finally, Chapter eight talks about diverse rules concerning Municipal

Federations from Art. 135 till 140.
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On the other hand, accounting principals for municipalities and

Municipal Federations are set up by decree 5595 issued on 22

September 1982 and based on Municipal Law Decree 118, Art 89, dating

30 June 1977.

Section I of this law deals with the budget and it includes three

major chapters:

Chapter one and two covers respectively general rules (Art 2-6) and

budget preparation (Art 7-13).

Chapter three has four parts and deals with the execution of the budget.

Part one focuses on revenues (Art 14-20); while the other Parts focuses

respectively on expenses (Art 21-43), special rules concerning municipal

spending on work and services (Art 44-76), and employees' salaries and

benefits (Art 77-82).

Section II includes three chapters and deals with treasury in Art 83,

accountants (Art 84-90), treasures and collectors (Art 91-99) and

accounting methods and funds records (Art 100-104).

Finally, Section III and IV cover respectively financial control (Art

105-112) and the general rules concerning municipalities and federations

(Art 113-117).
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Chapter III

Municipalities' Managerial, Financial, and Control Frameworks

As mentioned earlier, Law 118 of 1977 is the general one

governing the role, structure, and prerogatives of the municipality. This

law is made up of four sections. Section I defines the municipality and

sets the criteria to establish a municipal authority. Section II and III

define the roles and responsibilities of the Municipal Council and

Municipal Council President. Section IV generally deals with the

organizational structure, the establishment of Municipal Federations, and

the role of the Chief Comptroller o.

Decree 1917 of 1979 sets the rules for the monetary distribution to

all municipalities and federations from the Independent Municipal Fund

(IMF) (surtaxes allocated on behalf of the municipality). This decree has

three sections. Section I deals with the percentage allocated to IMF versus

that allocated for municipalities, and the means by which taxes are

transferred to IMF. Section II spell out the distribution of money to

Municipal Federations, and section III explains the distribution of funds

to municipalities.

Decree 5595 of 1982, defines accounting and financial matters

pertaining to municipalities that are not subjected to the general

Accounting Laws. The decree has four sections. Section I deals with the

general rules of the budget, the means by which it is devised, and the

rules for expenditure. Section II states the functions and the

responsibilities of accountants and tax collectors and describes the means

by which accounting records are to be maintained. Section III explains

'° "Administrative Decentralization in Lebanon" (1996), pp.366-363, The Lebanese Center for Policy
Studies.
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the financial control of municipalities while section IV enacts those rules

to Municipal Federations.

Law 60 of 1988 identifies the municipal tariffs and fees to be

collected by municipalities. The law has six sections: Section I and

Section II state the municipal taxes that may be collected by the state on

behalf of the municipality. Section III presents the basis that is to be used

in determining those taxes, while Section IV determines the bases of tax

collection. Section V describes the procedure to be followed in case of

pressing a complaint against the municipal tariffs and fees, while section

VI incorporates other rules

In addition to the above-mentioned laws and decrees, there are other

secondary laws that govern municipal affairs. These laws deal with the

following issues 12: (See Article 74 of Law 118 of 1977) Contracting of

services, cleaning and recordkeeping, prerogatives of the Muhafiz, public

health, roadwork, licensing, contracting and other matters, establishing

particular Municipal Federations, extension of municipal mandates,

general provisions, such as public memorials, holidays, licensing, and

other matters.

A- Municipal Structure: Executive vs. Legislative authority

A Municipality has two major authorities: a decision making one

reserved to the Municipal Council and an executive one reserved to the

President of the Municipality. The current law provides a decision-

making and executive authorities within municipalities, each authority

has its own functions and responsibilities.

" Ibid. p.362
12 Ibid. p. 361-362.
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The Municipal Council President performs, according to articles 74

to 78 of the Law 118 of 1977, the following prerogatives:

-Managing and supervising the Municipality.

- Carrying the municipal council decisions.

- Preparing the municpality' s budget.

- Controlling the municipality's treasury including its income.

- Controlling the municipality's assets, especially real state.

- Auditing the Municipality's accounts.

- Representing the municipality before the courts.

- Providing social assistance and supervising health issues like fighting

human and animal diseases.

- Protecting the cleanliness of the town or village and delivering building

permits.

According to the law 118 of 1977, any work that can characterize

as having a public character or utility, and that falls within the geographic

boundaries of a municipality, falls under the jurisdiction of the Municipal

Council.On the other hand, according to articles 49 to 54 of the law 118

of 1977, the Municipal Council has the following prerogatives:

-Formulation and adoption of the municipality annual budget.

- Management of municipal funds and the determination of taxes and fees

to collected as provided by law.

- Town planning including roads, public parks...

- establishing slaughterhouses, fire-fighting and rescue-services.

- Infrastructure development including sewage systems, streets and roads,

power and street lighting...

- Services: I.e. public transportation, infirmaries, hospitals and other

social services.
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- Education: Establishing or helping public schools, extra-curricular

learning...

- Environment: Developing the municipalities natural resources...

However, most municipalities can barely fulfill those duties entrusted by

the law due to the lack of financial resources as well as qualified

personnel.

The President as a chief executive in the municipality is elected by

the Municipal Council and not directly by popular vote. His mandate

comes from the Municipal Council majority vote and the resignation of a

slight majority (half plus one) of the Council can lead to the resignation

of the whole Council and ultimately its own.

Hence, there is a close political relationship between the Municipal

Council and the President. Thus, the latter needs to keep a minimum

majority to survive.

The May and June municipal elections of 1998 were the first

expression of democracy voiced after 35 years of absence. Those

elections reflected the prevalent political system, and were dominated by

known political rivalries, and sectarianism instead of local development

agendas. Despite these political shortages, municipal election still

contributed largely to political and social stability.

While municipalities are morally, financially, and administratively

autonomous, the main constraint of municipal work remains

administrative and financial control. This is due to a large extent, to the

central authority's exercise of control through its Ministries and

Agencies.

Currently, the municipalities are divided among the 26 Qada' s.

According to Art 2 till Art 5 of decree 118 of 1977, the municipality is

established by the decision of the Ministry of the Interior that specifies its

physical boundaries, jurisdiction, name, and location. Furthermore, a
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village or town can be allowed a municipal authority, only if its

population exceeds 1000 person and if its annual revenues exceed 50

million L.L. Those villages that don't have this privilege often form a

coalition with their neighboring villages to consolidate one collective

municipality in order to fulfill the set criteria 13

The relationship between these two authorities the President of the

Municipality and the Municipal Council can lead to some forms of

financial control within the municipality at large: such control can be

exerted by one authority over another i.e. Municipal Council over the

President of the Municipality as a chief executive of the municipality.

Hence, authorities and control are divided and relocated to roles and

functions. Neither the Municipal Council nor the president of the

Municpality have total upper hands in control. However, the Central

Government retains the ultimate authority over municipalities indeed the

Council of Ministers or the Cabinet, upon the recommendation of the

Minister of the Interior, has the right to dissolve Municipal Councils. This

latter measure is taken only in cases of repeated serious illegalities

performed by the council in question 14 (Sect I, Chap I, Part 2, Art 22-25).

In case, the Cabinet enforces its decision, the President of the

Municipality, as a member of the council bylaw, will loose also its

position.

The Kaimakam representing the Central Government will be appointed as

a care taker of the municipal affairs till a new election is scheduled and a

new Municipal Council is elected.

13 Art 3, Decree 11 S.
14 Art 22, Decree 118: Possible of dissolving the Council by a decree.
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B- Municipal Fiscal Issues

While the Municipal Law states clearly that municipalities are

financially quasi independent in collecting and distributing revenues they

are highly dependent on the Central Government for retaining and

withdrawing funds. The Municipal Council and its President have broad

variety of sources to collect fees for the municipality.

They do not have the same discretionary power to distribute or spend

these collected revenues. For instance the Municipal Council or it's

President are limited by a certain ceiling set by the law on the way and

the amount of money spent at their own discretion without referring back

to any higher authority in the Central Government. This entails that

municipalities are limited to the micro management of their affairs and do

not have the flexibility to macro manage their affairs.In order to embark

on a significant project of large benefit to the community whether

economic social cultural health or sports oriented ones the President of

the Municipality needs the approval of higher responsible in the

governmental structure i.e. the Kaimakam for specific spending amount,

the Muhafiz for a higher spending amount, and the Minister of the

Interior for a final approval after passing by the Ministry of the Interior

bureaucracy.

The Central Government intervention is not only limited to

bureaucratic red tape but also to negative fiscal policies. One important

fiscal practice that the Government has frequently relied on is the use of

municipal funds for Central Government financial needs. Such a practice

outstrips municipalities from their recourses at the time of crucial need

this also eliminate the financial immunity of Local Government and

municipalities during economic hard times linking the financial fate of

the municipalities to the Central Government.
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The question arises who protect financially the municipalities during

economic hard ships and why municipalities need to pay the bill of

Central Government fiscal policies. Separating the local from the Central

Government fiscally would make any Central Government's economic

crises of a lesser impact on municipalities. The diminishing of such an

impact would make it an important and crucial factor in the economic

development of these municipalities

1- Municipal Revenues:

Municipalities have seven sources of allocating financial resources

(article 86) 15 . They are:

- Direct taxes and tariffs.

- Indirect fees allocated by the Central Government or Public

Agencies on behalf of municipalities.

- Loans and aids.

- Yield acquired from the rental or sale of real estate that is owned

by municipalities.

- Fines.

- Grants and bequests.

- Surtaxes collected by Central Government for all municipalities.

The details for municipal revenues are elaborated in law 60 of 1988 and

by decree 1917/79 which determines the bases for distributing

Government's funds to municipalities.

Section I of the law 60 of 1988 deals with directly collected

municipal fees. It includes sixteen chapters listed on the following order:

rental fees (Art 3-18), casinos and clubs fees (Art 19-27), publicity fees

(Art 28-41), municipal work fees (Art 42-49), gasoline stations and shops

15 Atallah, Sami (2002), 'L3i 2.4J 	 ,paperiranslated from
Arabic "Municipal Work in Lebanon: A Field Study and Assessing the Experience", pp.100-101, the
Lebanese Center for Policy Studies.
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fees (Art 50-52), fees on classified businesses (Art 53-56), auction fees

(Art 57-59), fees on mobile businesses and artisans (Art 60-63), fees on

meat slaughtering (Art 64-66), fees on public sites (Art 67), fees on rent

contracts (Art 68), building permits fees (Art 69-77), sites and sewers

fees (Art 78-80), fees on landscaping and building related reports (Art 81-

82), fees on improvement (Art 83-84), and fees on explosive and fire

materials (Art 85).

Section II, from Art 86 till 89, deals with fees collected by the

Government or Public Agencies for municipalities' accounts, while

Section III, from article 100 till 103, outlines the principles for setting

municipal fees.

Section IV (Art 104-138) outlines the principles for

collecting municipal fees, while Section V (Art 139-163) specifies the

time delay for objections and Section VI from Art 164 till 172 lists

various related rules.

Thus, Municipalities can collect sixteen types of taxes, however

these rates are very low as set by the law, which leaves little room for

municipalities for autonomy and accountability. Furthermore the law

does not allow the municipality to set any additional local tariffs or to set

a tax base. The sixteen taxes are considered the significant revenue that

can be allocated by the municipality; fines; grants and surtaxes are

considered to be insignificant. In other word, taxes are as follows 16:

- Fees on rental value of real estate belonging to municipalities.

- Fees on advertising.

- Fees on public places and gambling sites.

- Fees on public property.

- Fees on fuel distribution.

16 Qabani, Khaled (1996), UI3 	 eU	 i	 Paper published in
"Administrative Decentralization in Lebanon", the Lebanese Center for Policy Studies.
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- Fees on industrial firms.

- Fees on auctions.

- Fees on mobile vendors.

- Fees on slaughter houses.

- Fees on tourism sites.

- Fees on registration contracts.

- Fees on construction permits.

- Fees on building and maintenance of sewage networks and

pavements.

- Taxes on structural improvement.

Despite the wide range of taxes allowed for Municipal collection, only

real estate and building permits yield significant amounts of revenue.

Other factors constitute further limitations such as the traditional methods

of bookkeeping, the inefficiency of the process of tax collection, and

employee's incompetence. These latter factors will be dealt with at a later

stage of this thesis.

2- Additional Taxes from Building Laws:

There are several building laws affecting municipalities in terms of

issuing permits and collecting revenues. The most important ones: -

Building Law, Decree 148 issued on 16 September 1983 based on Law

Decree 10 of 1983,

- Building Law Implementation decree 2791 issued on 15 October 1983

based on Law Decree 148 of 1983 amended in Art 26, Decree 45 of 1985

based on Decree 2351 of 1992 concerning implementation of building

law.

- Building Violation Settlement Law 324 issued on 24 March 1994.

- Implementation of Building Law Violation's Settlement, Decree 5603

issued 31 August 1994 and based on Law Decree 324 issued 01124 March

1994.
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3- Money Distribution Bases from the Independent Municipal Fund

Bases for money distribution of the Independent Municipal Fund,

Decree 1917 issued 6 April 1979 and based on Decree 119, Art 88 of

Municipal Law 1977.

Chapter one defines the basis for distribution of funds on Municipal

Federations (Art 8-10), while Chapter two deals with the distribution of

funds on municipalities (Art 11-18).

According to law number 60 of 1988, the financial resources of the

Independent Municipal Fund are generated from the following taxes and

tariffs:

- 10% surtax on built real estate properties.

- 15% surtax on profits of commercial, industrial, and non-commercial

professions.

- 10% on transfer of property (inheritance law) and on grants.

- 3% from port fees.

- 6% on insurance premium.

- 25% on registration of cars and vehicles.

- 1,5 % surtax on certain imports including liquid fuel.

- 10% surtax collected by the Ministry of Post and Telecommunication on

telephone bills outside the jurisdiction of the Municipality.

- 10% surtax collected by Electricité du Liban on electrical consumption

outside the jurisdiction of the Municipality.

- 10% surtax collected by the Ministry of Water And Energy on water

consumption outside the jurisdiction of municipalities.

- 5% surtax on tobacco products.

Funds of the Independent Municipal Fund are deposited in a special

account at the Central Bank, They are managed by the Ministry of

Finance and the Ministry of Interior. Funds are supposed to be distributed
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to municipalities after deduction of management costs and the

expenditures on equipment on works conducted in municipalities.

IN theory, according to articles 11 and 12 of the law 1917/1979, funds of

the IMF are supposed to go to municipalities according to the following

rules:

- 75% to Municipalities. ( 70% of this amount are allocated to bolster

municipal budgets and 30% on development projects within the

municipal jurisdiction).

- 25% to municipal federations.

The money is disbursed upon the request of municipalities. In fact,

according to article 13 of the law 1917/1979, the Ministry of Interior,

may withhold any transfer of money to municipalities if the failed to pay

its dues to the municipal federation they belong to. Concerning the funds

allocated to municipal federations, 75 % of the amount of the funds

allocated to them as indicated previously, are to be spent of development

project upon the approval of the Ministry of Interior, and 25% to specific

municipal federations project.

In practice, the distribution of funds assigned by law to municipalities

is violated by the Central government on a following ground: Inaccurate

formula applied for the application of distribution and dramatic reduction

of the amount of funds transferred to Municipalities. In fact, Law 7425 of

1995, allows the Council of Ministers to finance development projects

from IMF funds via the Council for Development and Reconstruction

CDR and other government public agencies and Ministries. Thus, most of

the IMF funds are spent by the CDR and other Ministries, while a tiny

percentage goes to Municipalities according to a formula supposed to

take into consideration populations and numbers. Although there has been

a certain increase in funds allocated to Municipalities in recent years

(ministerial decisions 83300f 1996, 11461 of 1997, and 11462 of 1997
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allocating funds for the years 1993, 1994, 1995, and 1996), municipalities

ignore totally the real amount of funds collected by the IMF as well as the

basis for their distribution.

D- Central Government Control Agencies

The Government despite many attempts to establish

decentralization maintains a tight holds on municipal expenditure through

the same laws that established municipalities as independent autonomous

entities. It has often been argued that Central Governments are reluctant

to effectively devolve power to local entities. In fact, Central

Governments are using the pretext of decentralization to further extend

their political influence to lower levels while retaining control over Local

Governments. The Lebanese Central Government has several control

agencies, fit to monitor Local Governments' activities. The most

important control agencies that represent financial control of

municipalities are: the Ministry of the Interior and Municipal Affairs and

the Audit of Accounts.

1- Fiscal Control

The Ministry of the Interior and Municipal Affairs is used by the

Central Government to provide continuous and permanent financial

control over Local Governments.

The wide authority in expenditure responsibility, the confusion

between Central and Local Governments, institutional bottlenecks and

bureaucracy, limited municipal revenues, are all factors that lead

municipal governance to adopt a marginal role.

According to the law of 1977, every work deemed as public in

utility or character within the physical boundaries of a municipality falls

within the jurisdiction of the expenditures of the Municipal Council. This

makes municipalities responsible for several services such as: street
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cleaning, garbage, collection, town planning, fire-fighting, rescue

services, public health and safety, dispensaries and hospitals, other social

services, assistance to the handicapped and the impoverished, public

transportation, slaughterhouses, technical schools, infrastructure (water

pipes, sewage), the use of natural resources, museums, public libraries,

associations, social athletic, and cultural services etc...

So municipalities have a wide authority of expenditure assignment,

which is accompanied by the lack of clear assignment between the

municipalities and the Central Government. Such a leeway is due largely

to the lack of coordination between the work of Ministers such as the

Ministry of Public Work, Health, Education, Social Affairs, Energy, or

other agencies such as the Council for development and Reconstruction

(CDR), which have invested in development projects in areas under the

direct jurisdiction of Local Governments. It is important to note that

projects undertaken by agencies such as CDR, are financed by the

Independent Municipal Fund (IMF).

To give an example of clear confusion between Local Government

jurisdiction and Central Government coordination is the public roadwork.

For instance, one road is asphalted and re-done at least three times in the

time span of 6 months, of which the municipality is fixing the road, the

Ministry of Energy and Water Resources is installing water pipes, and the

Ministry of Public Work is building a sewage network.

So the roadwork example leads to the ultimate conclusion that the

Government undergoes projects without municipal coordination, which in

addition to wasting resources, marginalizes the population and civil

society and shows the Government's lack of planning. Second, as long as

Local Governments are not included in the approval and implementation

of the project a moral risk will likely arise. Third, the IMF finances the

projects undertaken by the Ministry of Interior and the CDR; which
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makes it a classic centralization case: projects are financed by Local

Governments and implemented by the Central Government.

For example, when the Ministry of Communication decided to

change the telephone structure, it did the work without coordinating with

the municipalities. Such practice leads to major technical problem with

electrical installations. At the end, municipalities came under pressure

from Central Government to correct these problems at their own

expenses.

These practices render municipalities in a marginal role to fulfill

basic functions under their jurisdictions and local needs such as street

cleaning, road asphalting, setting up road signs, rehabilitating sewage

systems, promoting local culture, and helping the handicapped and civic

associations.

Then, there is financial control on municipal spending, where

municipalities are subjected to different layers of financial audits. For

example, both the Chief Comptroller and the Muhaftz have direct

supervision over well-designated municipalities under Public

Accountability, Art 105, Decree 5595 of 1982.

The Chief Comptroller has supervisory authority on all spending

while the Muhafiz can only inquire on spending that exceeds 70 million

L.L. Furthermore, the Kaimakam can inquire on spending that exceeds 20

million L.L, while the Head of Municipal Council has the power to spend

up 3 million L.L. per project without going back to any administrative

control functionary for approval. In the case of large municipalities

(control of Audit of Accounts) any spending above 75million L.L. must

be subject to the approval of the Audit of Accounts. Also the Bureau has

the right to perform post-audits when it sees it necessary. Moreover, the

decision to place a municipality under supervision is a decision that is

taken by the Council of Ministers by decree.
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Moreover, the annual budget of the municipality needs to be

approved by the Chief Comptroller, the Kaimakam or the Muhafiz for

those municipalities that have a Chief Comptroller.

In the absence of a Kaimakam in such municipalities that are large

or capital of Muhafazat (Tripoli - Baabda - Beirut...), they come directly

under the jurisdiction of the Ministry of the Interior.

Furthermore, the Ministry of the Interior has the right to place any

municipality under the supervision of the Central Inspection Agency.

The Financial Prosecutor gets involved whenever allegation exists

over municipal spending, this can be done in two cases either through

inspector or through demands from the Audit of Accounts for

municipalities under its supervision.

Moreover, the overlapping of functions between public agencies,

private agencies, and municipalities, results in inefficiencies and wastes

of public resources. Such overlapping is evident when dealing with

municipal projects that involve more than one public and private

agencies.

The issue here is bureaucratic tangling when it comes to

Government's bureaucracies: bureau jurisdictions and offices'

responsibilities.

Who is in charge and who is responsible? Can these be clear? And can

decision making be concentrated in well-known and defined hands and

entities? This is doubtful and subject to further discussion and

investigation under the current law covering the relationship between

municipalities and the Central Government!
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2- Administrative Control:

Administrative control agencies are several like the Ministry of the

Interior, the Central Inspection Agency, the Civil Service Board, the

Directorate General of urban Planning, and the Ministry of Justice17.

The Ministry of the Interior maintains the organization and

supervision of municipal elections and provides security. The Muhafiz

and Kaimakam, in principal, supervise the municipality's administrative

matters. The Central Inspection Agency, prior to the formation of the

current law, controlled the mechanism by which municipalities perform

delegated affairs and supervise its employees. According to the current

law, specifically Art 137 of Decree 118, the Central Inspection Agency

does not have the right to supervise municipal activities and was denied

to inspect legislative and executive powers in municipalities, but may

only do so if a specific inquisition was required by the Minister of the

Interior.

The Civil Service Board has the authority to supervise all

municipal decisions that involve employees, salaries and other

administrative organization.

The Directorate General of Urban Planning is one of the branches

of the Ministry of Public Works. It provides those municipalities that

don't have their own technical units with technical assistance and

permissions for the implementation of real estate and infrastructure

development projects.

In theory, municipal work involves some forms of decentralization

from the Central Government. Some decisions on local matters are placed

with the people such as the election of the Municipal Council and the

council's running of general local affairs.

17 Atallah, Sami (1998), "Fiscal Decentralization in Lebanon". Paper presented in the Mediterranean
Development Forum 1, Marrakech, Morocco.
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Chapter IV

Decentralization: Effect and impacts on Municipalities

In Lebanon, decentralization failed due to a combination of factors.

The former chapter dealt with the law bottlenecks, red tapes and financial

constraints that are imposed on Local Government entities to render them

directly dependent on the state. Instead of being preserved as autonomous

entities, and thus strengthening the rule of democracy, the Central

Government works to encourage municipal dependency. Effective

decentralization leads public employees to promote local people's needs

over those of political elites in Central Governments.

Democratic rule gives more attention to the needs of the people

than the central state. The state role is supportive and not dominant.

However in Lebanon the case is different. The state, and behind it the

political elite, attempts to dominate the political system, and controls all

its resources for their own political needs. This renders municipalities and

other governmental institutions, whether regulative institutions or non-

regulative, under the dominance of one central system controlled by

political elites and responding to their needs.

Hence municipalities lose their assigned role in a democratic

system for their dependence on the Central Government, and for being

used as tools by the governmental bureaucratic machine.

This situation makes it difficult to talk about accountability, efficiency,

and effectiveness at the local levels.

To the contrary, we can talk about these values when

decentralization from Central Government to municipalities can take
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place. And only when the work of public employees is directly related to

that of Local Governments and elected local councils, then local

accountability prevails and people's priorities are taken into account

instead of that of the state.

A- The Need for Decentralization

Decentralization embraces a variety of concepts that must be analyzed

before determining whether the fiscal, administrative, and structural

programs introduced had achieved the required level of decentralization

(needed to achieve development in an underdeveloped country). It should

be noted that many factors have contributed to the ineffective devolution

of power to Local Governments in Lebanon. This project is only going to

deal with the two reasons: the absence of legislative policies, and the

fragile state of Local Governments.

Many definitions of decentralization have been formulated

depending on the programs introduced by the Government. For instance,

the World Bank defines decentralization in relation to development, a set

of policies that encompasses fiscal, political, and administrative changes

that can impact aspects of development ' 8 . However, the most common

definition of decentralization is within an organizational context, which is

the delegation of administrative, fiscal, and political responsibilities to the

lower level of the Government. According to the latter definitions, a

distinction is to be made between de-concentration, delegation, and the

devolution of power.

De-concentration does not involve the transfer of authority to Local

Governments; it simply allows the lower governments to provide few

services to the Central Government through diffusing responsibilities.

18 www.wor1dbank.org
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A system based on the delegation of power assumes some

autonomy to Local Governments, with decision-making and

administrative functions delegated to local entities while always held

accountable to Central Government.

And finally, the devolution system of decentralization assumes that

elected Local Governments have legal jurisdiction as to the boundaries in

which they exercise their authority, and independent sources of funds

other than direct Central Government provision19.

Effective decentralization improves citizens' involvement in the

formulation of public policies in general and of those that would enhance

their development needs in particular.

Decentralization leads to the increase of Government

accountability at the central and local levels. Local Governments are

relatively simple entities in comparison to the state, and therefore

responsibilities can easily be designated, defined and recognized.

People can question Local Governments and can express their

satisfaction or dissatisfaction with current Municipal Council

performance during municipal election.

Moreover, transparency in Local Government is easy to achieve

due to the closeness of the population to local councils and employees

and the ability of local councils to open up its administrative structures,

thus increasing accountability.

Unlike Central Governments that need to keep in secret issues of

defense and security for national interests, there are no secrets at the local

levels. Local Governments deal with issues related to local politics as

well as socio-economic and underdevelopment.

19 Ibid.
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Hence, the more accountability exists at the local level, the higher

accountability will be at the state level. In this new political environment,

governmental bureaucracy will work harder to improve its performance, a

net plus for the nation interest and all types of political and economic

developments.

As a result, we may argue that more accountability at the local and

state level will lead to, better performance of state bureaucracy, as

bureaucrats could try to become more efficient in the use of resources and

more effective in serving citizens.

At the economic level, and dealing with developmental programs,

decentralization allows the people at the local level to pressure their

Local Government to become more efficient in allocating resources,

provide better services, and plan for new economic projects of benefits to

the locality.

Administrative decentralization insures the decentralization of

capital markets and investments. Money is attracted to power and

stability. The more decentralization is achieved, the more investments

and capital are transferred to regions instead of being concentrated in the

larger cities. In such a case, the transfer of resources will lead to rapid

development of many local municipalities and to shrink the gap between

cities and rural areas. If effective decentralization is achieve, business

men can direct investment in regions, or expand from the city to tap into

opportunities and resources available in the rural areas.

Decentralization differs in its constitutional framework from one

country to another. Such a difference is due to the fact that administrative

performance is not only governed by standard rules but also affected by

various historical, political, geographical, social and developmental

factors.
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B-Government Devolution of Power: Areas of Decentralization

The level of decentralization achieved in a specific country is

determined by set of standards, these standards relate to the politico-

economic nature of the relationship that exists between the Government's

levels and branches. There are several indicators of administrative, fiscal

and political dimensions that define the relationship among different

Government's entities.

1- Administrative.

a) The percentage of Local Government employees hired independent

from those hired by the Central Government.

b) The number of responsibilities assigned to Local Governments

irrespective of those to Central Government.

c) The number of Local Government actions overturned by Central

Government.

d) The number of reforms passed relative to recommended reforms20.

2- Financial:

a) The degree of legislative authority to collect taxes.

b) The ratio of locally generated revenue allowed to be retained by Local

Governments.

c) The ratio of the Local Government budget authorized by Central

Government.

d) Th manner in which local revenues are allocated.

e) Te existence of Local Government initiatives in dealing with major

development strategies.

f) Th percentage to the population paying local taxes.

20 www.worldbank.org



g) The authority for local debt financing, and the degree of independence

in the use of Central Government financial transfers

3- Political:

As for the political indicators that could be used to measure the

degree of decentralization, those could be summarized as follows:

a) The degree to which constitutional and legal reforms allow for an

effective transfer of power from central to local authorities.

b) The legal status and specific powers and authorities allowed to Local

Governments.

c) The level of authority allowed to Local Governments to modify or

reject urban plans issued by Central Governments or urban agencies

(CDR example).

d) The extent to which local authorities are taken in consideration in the

promulgation of public policies (national and local).

e) The percentage of citizens registered to vote in local elections.

f) The percentage of public local officials who represent a minority in

local elections or councils.

C-Analysis

Another indicator that could be used is the availability and

reliability of statistical and financial data in the field and investigating

resource management, efficiency, service delivery, and freedom of

speech in the country in question21.

1-Political Issues: Accountability, Transparency, and Legality

On the political level, in Lebanon, there are four administrative

levels ranging from purely executive to quasi-executive: Central

Government, Muhafazat, Qada' s, municipalities or cities.

21 www.wor1dbank.org
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We can classify the first three entities as belonging to the executive

branch whereas the fourth one as of a quasi-executive. Municipal

Councils are directly elected by the people and perform both legislative

and executive functions whereas the first three entities are appointed and

perform executive functions. Theoretically, in a Democratic

Constitutional Government, more power resides in elected than appointed

bodies.

Administratively, the Muhafazat and Qada' s are not independent

nor do they possess an independent identity. They are administrative non-

elected entities within the executive branch of the Central Government.

The Muhafiz and the Kaimakam are accountable to the Minister of the

Interior rather than the people.

The Muhafazat and Qada' s are more connected to the political

process. The Muhafiz and Kaimakam are appointed by the Cabinet upon

the recommendation of the Minister of Interior and therefore are subject

more to the political than administrative process. Both officials are

politicized by their hiring and functional relations, overseeing municipal

work at different stages of the administrative process, and thus rendering

the process more political and arbitrary rather then supportive of social,

economic and urban changes and development.

Statistical data in the field remains inaccurate and insufficient.

Municipal elections, while on a small scale, attract participation and the

number of registered participants in municipal elections is higher than

parliamentary elections.

2-Administrative Issues: Effectiveness

On the administrative level, the responsibilities assigned to

municipalities are the only element of decentralization in our system.

These responsibilities cover a broad array of services but the fact remains

that municipalities are marginalized by Central Government or other
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public or private agencies and forced to provide menial assignments, such

as street cleaning, asphalting, setting road signs, rehabilitation of

infrastructure, and limited aid to local cultural civic associations.

Moreover, the law itself is ambiguous regarding the role of municipalities

by stating: "any work having public character or utility within the area of

the municipality falls within its jurisdiction". With this legal confusion

concerning municipal and functional responsibilities add municipal

limited capabilities such as insufficient number and incompetence of

human resources, and the unavailability of computers and technical

innovations (with the exception of the general roads under the supervision

of the Ministry of Public Work).

Local Government elections occur at a small scale where family

prerogative precedes competence. The law prohibits public employees

from running for municipal office and do not stipulate any technical or

academic criteria, for those running for municipal elections.

Projects that do fall within the jurisdiction of the municipality are

provided funds but supervised by other ministers such as Health,

Education, Public Works, etc... In such cases, it is the Ministry's

responsibility for the implementation of the project while the

municipality is only responsible for coordination22.

Constitutionally, municipalities do enjoy a certain level of

autonomy, but lost it for historical reasons. For over 35 years,

municipalities have not been functioning which resulted in the Central

Government fulfilling their role and filling the gaps. When municipalities

resumed their functioning, decision making, authority and autonomy were

not relegated to Local Governments; to the contrary, authority became

more centralized.

22 Atallah, Sami," How well is Lebanon fiscally decentralized?". Paper presented in the Mediterranean
Development Forum 4, Amman, Jordan.
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3-Economic Issues:

On the fiscal level, the Central Government enjoys all the

privileges of tax allocation; this prevents Local Governments from taking

fiscal initiative. Add to that the various control agencies and the various

bottlenecks used to monitor Local Government spending, the insufficient

amount of financial resources allocated to municipalities which hinders

municipalities from fulfilling the assignments that are stipulated by the

law. For instance, projects of a developmental natures that are taken on

by CDR and the Ministry of the Interior are financed by the Independent

Municipal Fund.

There is a huge existing gap between the resources of large

municipalities such as Beirut and Tripoli and less larger ones like those in

villages and rural areas. In the existing system municipalities are

connected to Central Governments through the Muhafazat and Qada' s

while the whole purpose of decentralization is to connect Local

Governments to each other.

As mentioned before, the structure of the municipality consists of a

Municipal President representing executive authority and a Municipal

Council Representing legislative authority. But it seems that the

relationship between these two authorities is often misunderstood and

confused especially when it comes to the separation of power concept.

Some view the President as controlled from above and below:

he/she needs the consent of the Central Government for execution, and

he/she needs the consent of the council for any simple task in the same

time.

One suggestion to solve this problem is to let the people elect the

President of the Municipality and give him autonomy and discretionary

power in decision making while keeping the Municipal Council's strict

supervision to avoid corruption.



Although the experience has been positive mainly but this issue, of

jurisdiction, had cause many problems and lead to resignations23.

According to a study done by a research team from the Lebanese

Center for Policy Studies (LCPS), covering 25 municipalities, most of the

heads of the municipalities admitted their limited experience, lack of

essential skills, and knowledge in municipal work. Another prevailing

problem was the time factor required by municipal work, as most of the

Municipal Presidents have their own work and do not earn monthly salary

or compensation from their respective municipalities.

Moreover, those entrusted with municipal work are facing the

challenge of raising the level of municipal services to cope with

development. Such a task requires a competent cadre that utilizes new

technology, information systems and mechanized work.

New technologies would increase efficiency level and curtail

lengthy processes. This will also enable municipalities to access the

social, demographic, cultural, and economic and environment reality of

the municipal areas of jurisdiction. What is still prevailing in most

municipalities is the inefficiency and incompetence of the human

resource working in the municipalities. Larger municipalities complain

about the undersized number of municipal employees, while other smaller

municipalities do not consider this to be a major complication to

municipal work. For example, the Municipal President of Baalbeck

describes the decreasing number of municipal employees as

"outrageous". In 1972 the number of employees was 54; in 2002 there

were only 13 employees, and one traffic officer. The Municipal President

wonders how he can make executive decisions with one traffic officer at

hand. In another case, the head of Ghobeiri Municipality sees the main

Sader, Diina (2002), "4	 J-.31	 The Lebanese Center for Policy

Studies.
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hindrance of municipal work remains in the incompetence and lack of

specialization of his municipal cadre 24.

There also seems to be discrepancies in this problem depending on

the municipality in question. According to this study, 29% of the

municipalities' responsible interviewed considered that the human

resource were sufficient; while 34% considered that the number of

municipal employees should be increased.

The unavailability of statistical data is another factor that results in

the inefficiency of Local Governments. This problem is not only

prevailing in Local Governments, but at both governmental and non-

governmental sectors in Lebanon. Information is inaccurate and the last

population census made in the country to determine economic, social, and

sectarian data was in 1973. In order for Local Governments to function

properly, promote development and effective service delivery, it is

essential to have data to determine the demographic, social, and economic

reality of a given area. Statistical input would help the municipal cadre in

assessing the needs of the population and addressing them as such. In the

study done by the LCPS it was noted that municipalities have started to

take initiative for acquiring statistical indicators in various means and

degrees.

Municipalities experience implementation problem due to the

people lack of confidence and cooperation. For instance, local people do

not abide by municipal decisions. Some violate the building regulations

set by their municipality such as having a red brick, while others simply

refrain from paying municipal taxes. These citizen's practices resulted in

a huge amount of accumulated uncollected taxes.

In conclusion, Central Governments exercise financial, political,

and administrative control over municipalities. Administrative control is

24 Bairam, Ibrahim (04-07-1998). Interview in An-Nahar newspaper.
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embodied by all control agencies mentioned before namely the Ministry

of the Interior, the Muhafiz and the kaimakam, and the Civil Service

Board. At present most municipalities are not able to perform their duties

and responsibilities adequately, efficiently, and effectively due to the lack

of coordination and the absence of a clear-cut distinction between the

responsibilities of Local Governments and those of the Central

Government. Financial control is exercised by the Financial Comptroller

and the Audit of Accounts. The Ministry of the Interior is responsible for

carrying out and supervising municipal elections.

Municipalities in Lebanon are subjected to two supervisory

mechanisms. These are the municipalities of the Muhafazat, the

associations, and those designated by a decree.

Administratively, these municipalities in this category are subject

to the Ministry of the Interior, Muhafez, Kaimakam, and Civil Service

Board. Financially, they are subject to Public Financial Controller, and

the Audit of Accounts.

According to Art 1 from the Law of Organization of Public

Accounts issued by the Legislative Decree 82 dating 16 September 1983,

the Court of Audit is considered an administrative court, responsible for

the financial legality (,3WI the management of public funds, and

those funds deposited in the Treasury.

Only those municipalities subject to a decree from the Cabinet are

subject to the Audit of Accounts.

Usually, the larger the municipality with large income, the more it

is subjected by decree to the Audit of Accounts, for example Chekka in

Qada' Batroun, Al Bidawi and Al Mina in Qada' Tripoli.

Many municipalities that are considered the capital of the Qada' follow

this rule but there are always some exceptions like Amioun of Koura,

Halba of Akkar, Bechare of Bechare, Syr of Dannyeh, etc.
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While other municipalities are subject by Cabinet Decree 5595 of 1982 to

the Municipal Accounting Principles small and financially poor

municipalities are subject by Decree 5595 of 1988 to the Fiscal

Inspection Board (-1-J

The Audit of Accounts Bureau reviews all municipal transactions

and transfers as required by the law and has the authority to investigate

any monetary and real estate transactions that exceeds 3000.000 Lebanese

Lira. As to municipal expenditure, the Chief Comptroller transfers

municipal transaction to the Bureau of Audit for auditing in any of the

following cases:

- Transactions or projects with a monetary value exceeding

75.000. 000LL.

- Services provision projects that entail transactions that exceed

5 .000.000LL.

- Agreements, including rental contracts that exceed 15.000.000LL.

- Monetary grants that exceed the value of 15.000.000LL.

- Settlements that exceed the value of 15.000.000LL.

Other municipalities are administratively subject to the Ministry of

the Interior, the Muhafez, and the Kaimakam. Financially, they follow the

legal basis for Municipal Accounting Law 5595 of 1982.

The Ministry of the Interior is also responsible for planning and

budgeting. The lack of financial resources available for municipal use and

the bottlenecks in expenditure renders municipalities dependent rather

than autonomous entities, and defies the whole purpose of

decentralization. Furthermore, political control is exercised by the lack of

transparency and accountability, and the Central Government use of

Local Governments to extend its decision making process. Add to that the

various problems of decision-making and implementation that result from
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the inefficiency and incompetence of municipal human employees, the

unavailability of training and development workshops, the unavailability

of statistical indicators, the lack of adequate technology, the lack of trust

between locals and their municipal officials, as well as the insufficient

means and capacities for effective implementations of municipal rules

and regulations.

All these factors, whether separately or together, hold Local

Government's dependent entities on Central Government, and inhibit

their ability to provide the necessary quality and quantity of services for

their local citizens.
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Chapter V

Case Studies: The Municipalities of Kousba and Chekka

Two case studies are selected and represent two large

municipalities from two different districts. These cases describe the work

of municipalities, the obstacles, achievement and problems they face.

Each case deals with basic issues regarding decentralization and the

possibilities and obstacles regarding its realization. A comparison

between both cases is undertaken. The findings allow us to draw

conclusions on the subject of decentralization and Local Government and

to make suggestions concerning the building of hypothesis useful for

other studies on this subject. For this purpose I selected two

municipalities of different sizes, capacities, Qada', political and economic

importance.

A- The Choice of the Municipalities of Kousba and Chekka

Both cases cover municipalities in North Lebanon; the first municipality

is of Kousba, Koura District, while the second one is of Chekka, Batroun

District.

Case I: Municipality of Kousba, Koura District, North Lebanon.

Kousba's general characteristics are:

- Population: 8500 to 9000 person.

- Voters: 4500 voters.

-Actual Voters: 1700 to 1800.

- Geographic Location: On land elevation 500 to 600 m from sea level.

- Resources: Services, properties.

- Municipal Council: 15 members not subjected to the bureau of account

supervision.

- Administrative Rules: Discretionary power:
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The Municipal President has the power to spend on any project that

costs below 3 million L.L, while the Municipal Council has the power to

spend on any project the value of 20 million L.L without prior approval

from administrative supervisory entities (Kaimakam or Muhafiz). While

projects that cost between 20-70 million need the approval of the

Kaimakam, and those projects beyond 70 million need higher echelon

approval of the Muhafiz.

- Important Accomplishments:

The interviewed members of Kousba Municipal Council mentioned two

important accomplishments: road expansion and studies for planning and

zoning.

Case II: Municipality of Chekka, Batroun District, North

Lebanon.

From the Batroun district, I chose the Municipality of Chekka for

two major reasons: first, for its economic importance as a large industrial

town with large resource base and budget, and second, for its political

divisions, mainly on a sectarian and environmental line.

Chekka' s characteristics are:

- Population: 15000 to 20000 people.

- Voters: 7500 voters

- Actual Voters: 2800.

- Geographic Location: Coastal City, 12Km away from Batroun, 8Km

from Amioun and 15Km from Tripoli.

- Resources: Industries, beach resources, services and properties.

- Municipal Council: 15 members.

- Administrative Rules: Same as Kousba.

- Important Accomplishments:

An important meeting was held with all three heads of Government:

President Lahoud, Premier Hariri, and Speaker of The Parliament Bern,
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to discuss environmental issues. In addition, a new road project was

initiated for 850million L.L.

I had series of interviews that included questions targeting basic

issues such as the running of municipalities, the tentative problems facing

them, the possibility of decentralization and its impact on all three levels:

a- the organizational structure such as decision making ability,

bureaucratic problems (cutting red tapes i.e. simplification of

transaction); b- on the political makeup such as accountability and

effectiveness; and c- financial issues such as efficiency and transparency.

In Kousba, I met the Municipal Council President Mr. Aki Jreige;

two council members Dr. Sarkis El Ghazal and M. Rania Jabbour; and

Municipality Secretary Mr. Antoun Yacoub.

In Chekka, the interviews were held with two council members Mr.

Michel El Ayn and Mr. Raji Abou Saleh; and with Council Secretary Mr.

Samir Mitri.

I developed two sets of questions and addressed one of them to the

elected municipal body: President, Vice President and Council members

and another set to the Municipal Staff.

The questions addressed to the Municipal President, Vice President and

Council Members were:

1- Types of obstacles the municipality faces?

2- Are these obstacles due to:

a- Government intent.

b- Government policy.

c- Bureaucratic procedures.

d- Conflict of jurisdictions between the Treasury Department and the

Ministry of the Interior and Municipal and Rural Affairs.
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3- To improve the work in your municipality, what do you suggest?

4- To improve your work, what do you expect from elected and non-

elected public officials?

a- The President of the Municipal Council.

b- Other Council Members.

c- The Staff.

d- The Central Government.

5- Does municipal work benefit from Decentralization? And how?

6- What types of problems you often face with local people?

7- How do you handle "special requests and personal favors"?

Moreover, the questions addressed to the Municipal Staff were:

1- Types of obstacles you face at work?

2- what cause these obstacles?

3- What do you suggest to improve municipal work?

4- To improve municipal work, what do you expect from:

a- President of the Municipal Council.

b- Council Members.

c- Central Government.

These questions are of an administrative, financial and political

nature and could be classified along the following categories:

1- Questions of Administrative nature:

Set  : (questions 1-2-3-4-5-6)

Set II: (questions 1-2-3-4).

2- Questions of Financial nature:

Set I: (questions 1-2).

Set II: (questions 1-2-3-4).
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3- Questions of Political nature:

Set I: (questions 1-2-4-6-7)

Set II: (questions 1-2-3-4).
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B- Findings:

1- Kousba Municipality

There has been an agreement to change the President of the

Municipality every two years (which makes three Presidents). The elected

body consists of fifteen members, from which two members are non-

active. The first member left to France without resigning, while the

second one stopped attending the Municipal Council meetings at the end

of the first president term.

The Municipal Council formed three major committees: work, health and

environment, and education. The work committee is the most active

committee while the other two are much less so due to the small size of

the municipality.

As for the characteristics, they are already mentioned in chapter IV

of this thesis.

a- Political Issues:

The Municipal Council President25 explained that most problems

the municipality did face were about demands that cannot be granted

because of their illegal nature. As for "special requests", they are

reviewed by the council to decide upon by majority.

The Municipal Council member26 described municipal difficulties

and talked about both external and internal obstacles. She mentioned

Government's unfair treatment of municipalities since those

municipalities that got Government's backing came ahead of the rest.

Difficulties were also faced internally. People always thought that

they were always right especially in small communities such as Kousba.

25 An interview was held with Mr. All Jreige on July 31, 2004.
26 An interview was held with Ms. Rania Jabbour on August 15, 2004.
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Such a behavior made it hard to implement the laws, and if any legal

procedures were taken, laws wouldn't be applied for bureaucratic or

political reasons. One way out from this impasse is to respond to the

demands of the people without jeopardizing municipal rules and laws,

which was not the case since rules were bend most of the time.

The Council member continues, the President of the Council has

the prerogative to set work priorities and thus the power to give special

favors more than any single Council member. These special favors, done

without the knowledge of Council members, can cause problems of

planning and implementation. Here, coordination regarding municipal

work and the development of new projects could suffer tremendously at

both the planning and implementation stages and lead to conflicts and

significant increase in inefficiency with time as the work on new projects

progresses. These special favors can also help in the development of an

environment conducive for corruption at all levels whether the elected

municipal body: Council President and members, or none elected one:

administrative staff mainly Treasurer and Secretary.

For example, notices given randomly for violations occurred before the

year 1964, caused difficulties in applying the roads expansion plans.

The problems, related to performance and corruption, remain in the

staff work quality and limited knowledge in dealing with Central

Government's policies and bureaucratic implementation. For instance,

some municipal members make inappropriate policy decisions and that

impact negatively both the Municipal President and Council during

implementation. The president despite the lack of knowledge, technology

and information is held responsible for the Council's decisions.

On the other hand, Municipal Council members are politicians;

each elected member of the Municipal Council has constituencies and



followers with local services needs to respond to, in order to politically

survive.

Another Municipal member27 claimed that most problems are

personal and affect the general welfare. Political pressures applied on

both the Council and the President result in more complicated personal

and politicized problems. The President, as a politician, works to advance

his own interest and put pressure on the Council, which ideally should be

unbiased, and equally help the people.

Most problems of the people are related to infrastructure

maintenance, such as sewage systems and road expansion. Landowners

try to escape these dues and use political pressures for this purpose. And

as usual, the dispute is solved in a friendly way: one favor for another.

Nevertheless, most problems come from the President and the Council

themselves. The debate within the Municipal Council between loyalist

and opposition should evolve around the general public interest rather

than the self- interest of any Council member including the President.

Ideally, the Municipal Administrative staff should help citizens regardless

of their personal or political interests. In practice, however, they mainly

obey the Municipal President's orders. Here the need to have an educated

President that have the necessary time and capacity to understand

citizens' complex demands, study plans and proposals, and make sound

decisions.

b- Administrative Issues:

The Municipal President insists that the legal work with the

Ministry of the Interior is being simply done if it wasn't for the

difficulties caused by bureaucratic procedures and red tapes. The issue of

stamps is a clear example of the conflict among jurisdictions between the

27 An interview was held with Dr. Sarkis el Ghazal.
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central units and its negative impact on Local Governments. The Central

Government amended the rule without due process, notifying the

concerned parties. The Treasury Ministry insisted that Local

Governments, i.e., municipalities, should use stamps for municipal

services' paperwork, while the Ministry of the Interior, represented by the

Governor of the North, did not. Faced with this dual Central

Government's rules and interpretations, Kousba' s Municipality followed

the governmental hierarchy and decision-making authority and went

along the Governor wishes.

The first interviewed member of Kousba Municipal Council related

work delays to Central Government conflict of jurisdictions thus obliging

the municipality to lobby and use different forms of pressures.

Centralization was not working well, and that's why this council member

always asked for decentralization. Overall, decentralization may not be a

totally sufficient solution to the wide range of problems that

municipalities are facing such as: work quality, bribery, political interests,

and Central Government public policies...

For the second interviewed member of Kousba Municipal Council,

municipal improvements can only be done through decentralization and

total independence in decision-making. Under current laws, the Central

Government does not respond efficiently and effectively to citizen's

demands the way municipal governments do. The municipality should

function as both a legislative and an executive body, to simplify matters

for the- general benefit of the village.

The problem also arises when each elected Municipal Council

member does not do his job properly. The President of the Municipal

Council does not decide on issues by vote. Instead, he takes and

implements decisions without going back to the Municipal Council

leaving it in the dark, ignorant of all developments that affects the
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municipality. To make things worse, some Council members dare to take

decisions reserved for the Municipal Council's President.

According to the latter Council member, the Central Government

should improve its control of the administrative process and should give

more attention to the needs and problems of small villages.

The Municipality Secretary28 has his work organized. He is

responsible for the administrative work, requests, applications,

correspondence (whether internal between Council's members and the

President, or External with Central Government or non-governmental

entities) and decisions. Professionally, his organization of tasks and

works constitute his best protection from administrative problems.

c- Financial Issues:

The Municipal Council President stated that the Government must

transfer municipal share of reserves on time in order for the municipality

to do its work. With decentralization, the collected revenues will be

directly in the Muhafiz possession and the municipality would have more

control over when and how it spends the allocated money. The first

member of the Municipal Council, however, argued that decentralization

is only part of the solution. Despite the Municipal President and Vice

President's close control of the budget, the municipality still continues to

face financial problems.

All taxes have become VAT, which means that all the earnings

went directly to the Ministry of Finance. With the Central Government in

financial stress, more delays exist as to the release of municipal funds.

This reality forces municipalities to engage in lobbying and pressure

making to collect available funds. Municipalities continue to follow the

same steps and adopt such tactics regardless of the source of funds,

28 An interview was held with Municipal Secretary of Kousba Municipality on July 17, 2004.
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whether their locally collected money from municipalities or money

received from international organizations such as the World Bank.

The second Municipal Council member mentioned another type of

problems. Both the Municipal Council President and majority members

engaged in unhealthy financial practice that of irregular spending, in fact,

almost half of the last year municipal budget was given away for "special

requests". This type of financial practice weakens the principles of

accountability and efficiency and opens the door wide for wheeling and

dealing under the table and poses all types of questions of ethical and

legal nature.

2- Chekka Municipality

The Municipal Council of Chekka consists of fifteen members.

One of these members has resigned and three others have been dismissed

by majority decision, approved by Muhafiz and the Ministry of the

Interior, for continuous absence.

The municipal work is divided along six major committees:

Bidding, Rental Assessments, Appropriating and Pricing, Work,

Recreational, Social Work, Education and Health, and Environmental.

1- Bidding Committee: It is an elected committee and consists of the

Municipal Council President, Vice President, two elected Council

members and two replacement Council members. This committee is a

very important and active one, its major role is to make sure that bids are

correct.

2- The Committee for Rental Assessments: It is an elected committee and

consists of one original Council member, head of the Batroun Treasury

Department, and head of Urban Development Department.

3- Appropriating Committee and Pricing: It is an elected committee.

4- Work Committee: It is an appointed committee.



5- Recreational, Social Work, Education, and Health Committee: It is an

appointed committee.

6- Environmental Committee: It is an appointed committee and includes

the President, Vice President and two Council members. This is an active

committee open for, in some cases, political interference resulting

administrative bottleneck.

a- Political Issues:

The first Municipal Council member29 thinks that, in dealing

with problems, people must understand that the general welfare comes

before any personal interests. No one can deny the existence of external

pressures translated "special requests"; in these latter cases, "special

requests" are introduced and suggested to the Council for voting.

On the issue of the environment, the President of the Lebanese

Republic Lahoud sent an international committee to conduct pollution

tests. The problem continued with neither test results shown nor solutions

found. The Chekka Municipality did its work; it has already issued more

than 35 tickets for the cement and other polluting companies. The

judiciary, however, under political pressure, ruled against the

enforcement of the tickets.

On a different occasion, the Government acted more positively. The

Attorney General in Tripoli, on one occasion, has sent special equipment

to detect the polluting problems: the pollution was clear, yet no decision

was taken.

Internally, corruption should be controlled within the

municipality. The Municipal Council President must be firm in dealing

with Council members and Administrative Staff. The people should be

able to get their work done with the least time and resources.

29 An interview with the President of the Municipality of Chekka.
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To improve the municipal work, a second member of the

Municipal Council30 believed that advanced control should be cancelled.

Locally, if problems occur, people should cooperate, abide to the laws

and solve their problems accordingly.

Normally people's requests are granted. If special problems

arise, the Council President will personally intervene, searching for

solutions even if this meant paying money from his own pocket.

Council members make an equally positive and negative impact.

If a Council member has an unfulfilled special interest, he/she can cause

problems within the municipality. In fact, there are many Municipal

Council members who worked against the President on the issue of the

environment in return for bribes and money received from the companies.

The Municipality Secretary3 ' explained most of the problems the

Administrative Staff faced in handling people's affairs. People tend to

evade the proper procedures and follow shortcuts and illegal routes using

political connections and pressures on the Administrative Staff, Council

members and the Council President. Add to this negative people's

attitude, the Municipal Staff also experiences unfair treatment from the

Municipal Council itself.

There exists a clear lack of administrative independence. Politicized

rewards, practiced by the council President, violate professional standards

thus making rewards arbitrary and inhibiting incentives for hard work.

For example, a bonus of two months salaries for the hard working

members of the staff was distributed to all staff members on equal basis

regardless of their work performance, efforts and merits.

30 An interview with the President of the Municipality of Chekka, June 15, 2004.
31 Ibid.



b- Administrative Issues:

The first member of the Municipal Council explained the

bureaucratic steps and required procedures for approving municipal

project works through bidding mechanisms.

For instance, each proposed project should provide a money guarantee

and 10% money deposited in the municipality after the first work year of

the project.

The project is introduced to the Municipal Council for approval, in the

presence of a representative of the Urban Development Department.

If the Municipal Council and the Central Government's Financial Auditor

approved the project, the proposal will be published in the official

newspaper and the Public Work Committee will take the best four offers.

The Municipal Secretary will send these offers to the Urban Development

Board for review and will set a date for the bidders to unfold their prices

in the presence of the Bidding Committee.

Note that officially, each bidder will provide the prices and assessments

enclosed in a sealed envelope to be opened on the bidding day in the

municipality in the presence of all bidders and the Municipal Bidding

Committee.

A meeting for notification must take place. The project will be send back

to the Urban Development Board for final approval and after one month

the work will start on the project.

The President of the Municipal Council has the discretionary power to

appropriate money for projects that cost less than 3 million L.L. The

Municipal Council acts on projects that cost less than 25 million L.L. A

date will be set to open bidders' envelopes, and select one. Finally, the

work will start within one week of the selection date. And a special

committee will be set to supervise the work. The Urban Development

Board intervenes to study projects that cost more than 75 million L.L.
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In fact, almost all municipal problems resulted from bureaucratic

procedures between the Central and Local Government, i.e. the Muhafiz,

the Kaimakam the Municipality and the Audit of Accounts.

With decentralization, the Municipal Council and its President can make

decisions swiftly and respond quickly without delay to any situation that

may arise. Hence, administrative decentralization gives the Council and

its President more liberty and flexibility to respond to crisis and more

control over decisions and implementations.

The second member of the Municipal Council saw in

decentralization and empowerment of local municipalities the solution for

all these problems. More discretionary power should be given to the

Council and its President to make and implement decisions, thus

rendering municipal officials more accountable to the people who elected

them and more responsible to the central authority who supervised them.

For the Municipal Secretary, Council Members are considered

annoying. They neither know the proper procedures nor they learn and

follow the right steps. Instead, they try to bind and in some cases break

the rules to help their constituency. When dealing with the Central

Government, the work is controlled and is well organized. All concerned

parties: the Government representatives, the Muhafiz and the Audit of

Accounts, appreciate the hard work of the Municipal Staff.

c- Financial Issues:

The second member of the Municipal Council accused the Court

of Audit financial control over the municipality of slowing municipal

work. Government retards projects on purpose in order not to spend

money, while financially dependent municipalities wait for the release of

their needed funds. The Government's justification of freezing municipal

work due to its financial deficit may not be true. The reality lies with the
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Central Government financial policies associated with: waste,

inefficiency in the distribution of resources, ineffective central

bureaucracy, politization of issues, and last but not least, the response to

its own needs at the expense of other institutional entities like

municipalities.



General Conclusion & Recommendations

In conclusion, the analysis of the two case studies show a lack of

intimate knowledge of municipal rules and laws among the Municipal

Council members, the President of The Municipality and Staff. Both

Council members and staff for example overlooked the President's

permission and provided information. The Staff showed a lack of

administrative independence and both the President and Municipal

Council members politicized most issues.

Add to these malpractices, personal interest and "ignorance" of

regulations that all can be seen in the contradictory suggestions and

solutions provided during the meetings between the President and the

Council members.

As we notice from these cases, bitterness and personal feelings were the

major reasons for all parties' false or true accusations of each other, while

abilities and capabilities should have been important criteria for the

search of valid and helpful solutions to municipal problems.

Both, Kousba and Chekka Municipalities experienced problems

with the Central Government, such as the delays of money, and other

administrative red tapes. However, the lack of knowledge in municipal

affairs was noticeable in the performance of the Municipal Council and

its President.

Political pressures were also present from governmental and non-

governmental sources at different levels. From top down, the Central

Government exercised limitations on the Council's President while from

bottom up, business and other interests groups exercised pressures and

acts of corruption on the Council Members, its President and Municipal

Staff.
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Municipalities clearly lacked effective check and balance

mechanisms to limit corruption and waste of resources, and in some

Council's President usurpation of power.

In both cases, decentralization was positively approved and

welcomed in the political, administrative, and financial areas.

For instance, decentralization on the political level would give more

decision-making power for local municipalities and more saying on

important issues of development and planning. It also allows local

municipalities to escape political tutelage and dependency on the political

elites in the Government.

On the bureaucratic level, decentralization gives the Local Municipal

Governments more power in making decisions. The more power the local

municipalities would have, the more decisions they could make in their

own favor. Also the ability to make decisions at the local level renders

those responsible for making decisions accountable to both the people

who elected them and to the Central Government that supervised them.

Hence, the major benefits of decentralization translate on the planning

and implementation levels, two important stages in the process of

municipal development.

In addition to the political and bureaucratic levels, officials stressed on

and complained about municipal financial matters. Decentralization could

be the solution that allows local municipalities to promote their interests

at the expense of those of the Central Government, as it's not currently

the case. The solution to the appropriated municipal funds withheld,

delayed, stopped or diverted would be by allowing municipalities to take

control of financial burdens as to revenue collection and spending.

To improve the situation in the political, administrative and

financial areas, at least two suggestions are provided. The court system

should be effective and come to solve the dilemma of decentralization,
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that of having too much power at local hands without having neither the

capabilities nor the capacities to exercise this power in a just and fair

way. Also administrative arrangements should come into place to settle

disputes between the empowered municipalities under decentralization

and the Central Government's institutions.

Municipalities contribute to the development of rural regions at the

economic, social, educational and environments levels. Moreover,

municipalities provide public services and utilities and are expression of

democracy. Since local municipal administration is an elected body like

the legislative branch, it enjoys a wide margin of autonomy, and therefore

should not be subjected to heavy administrative red tapes and control

such as auditing and pre-auditing. Auditing should be done within the

limits of general security, transparency, and accountability.

Finally, the following are recommendations for the implementation

of an effective decentralized system at the local level in Lebanon:

1- The role of the local government is to increase the efficiency of

public services, to promote local democracy, and to facilitate local

economic, rural and social development. On the other hand, the

Central Government is required to insure justice, equality and protect

public interests, especially when municipalities become overly

controlled by local elites.

2- The Municipal Council should be elected with a minimum political

interference, which would strengthen civil society, the notion of

democracy, and offer a participatory role for the population.
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3- Municipalities should be considered as independent entities of the

Central Government and responsibilities should be clarified as to

both governmental entities. Administratively and fiscally, there is a

necessity of decreasing the control of the Central Government. Local

Governments should be able to take decisions and implement them

effectively without referring the Central Government. Such a newly

adopted practice would also require municipalities to acquire more

capabilities and abilities in order to become more efficient as to the

provision of a decent budget and coordinate better among various

actors to limit the waste of resources.

4- Local governments should be liberated of Central Government's

routine administrative obstacles associated with control agencies in

the form of bottlenecks.

5- The law concerning municipal tax collection should be amended in

order to secure more funds for municipalities needed for local

development. Moreover municipalities should have an independent

source of funds from fines collected from traffic, health, building

and cleanliness violations.

6- Ministries and other governmental agencies should not abuse

municipal funds. Municipalities should directly receive their

allocated money from the Independent Municipal Fund rather than

wait for the Central Government's appropriation, clearance and

availability conditions of withdrawing funds.

7- Human and technical resources should be allocated to municipalities;

also workshops and training sessions should be incorporated in order
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to have a more professional cadre that meets the standards to achieve

development and better service provision. Municipal hiring should

be based on merit system with educated candidates subjected to

competitive examinations. In parallel, municipal employees should

be offered social security, benefits and other safety nets.

8- The Municipal Council President should have a full-time job with a

well-defined salary and directly elected by the local voters. Special

funds are to be made available to pay salaries of the Presidents of

small municipalities.

9- The Central Government should encourage the development of more

Municipal Federations, which would result in more cooperation and

coordinated efforts between municipalities' elected members and

staff for the advancement of their interests.

10- There is need to introduce new technologies to municipalities

management such as computers and other modem equipments.

Decentralization should be viewed from the context of improving

efficiency in services at the local level and should not be at the expense of

accountability. People in the Middle East want to but hardly expect Local

Government to provide services. Solution to this problem is for the

Government to gain efficiency by moving towards fiscal decentralization.

Such a movement should be accompanied with a set of conditions to

protect accountability.

There must be certain restrictions:

- A proper legal framework that holds people accountable;

- Autonomy from the Central Governments;

- Formal and explicit municipal links to the Central Governments;
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- Municipal understanding on general development directions;

- Managerial and administrative resources.

In conclusion, municipalities in Lebanon are autonomous in theory but

dependent on the Central Government in practice.

Finally, decentralization should be taken as a process. Procedural

make up is not enough by itself. A new political culture should be

promoted holding values of independence, responsibility, accountability,

efficiency, merit, and the protection of public interests.
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ANNEX: THE LEBANESE LAW OF 1977 AND ITS
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